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GOVERNMENT OF KERALA

Personnel and Administrative Reforms (Rules) Department

NOTIFICATION

G. O. () No. 30/2016/P&ARD.
Dated, Thiruvananthapuram, 3rd December, 2016.

8. R. 0. No. 734/2016.—In exercise of the powers conferred by
sub-section (1) of section 2 of the Kerala Public Services Act, 1968
(19 of 1968), read with section 3 thereof, the Government of Kerala
hereby make the following rules further to amend the Special Rules of
Kerala Last Grade Service, issued by Notification under G. O. (P) -
No. 12/2016/P&ARD, dated 4th June, 2016 and published as 8. R. O.
No. 412/2016, namely:—
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Rutes

1. Short title and commencemeni —(1) These ruleg may be called
the Special Rules for the Kerala Last Grade Service (2nd Amendment)
Rules, 2016,

(2) They shall come inio force at once.

2. Amendment of the Rules.—In the Special Rules for Kerala |
Last Grade Service, issued as per G. O. (P) No. 12/2016/P&ARD,
dated 4th June, 2016 and published as S. R. 0. No. 412/2016, dated
4th June, 2016,~—

(i) In sub-rule (2) of rule 1, the words ‘on the 1st July 2011°
shall be deleted and added the words ‘at once’.

(ii) The following shall be added after sub-rule (i) of rule (2),
namely;—-

"Saw‘ngs.W—Notwithstanding anything contained in these rules,
the amendment in qualification introduced after the issue of the notification
for selection to the post by the Kerala Public Service Commission will be
applicable to the future notifications to be issued by the Kerala Public
Service Commission after 4th June, 2016 and will not affect the advices
made from the ranked lists in force in the 14 Districts, which are prepared
on the basis of the qualifications that existed prior to the coming in force
of the amended rules,”

By order of the Govemor,
»

K. R. JyortaiLaL,
Secretary to Government.

Explanatory Note

{This does not form part of the notification, but is intended to
indicate its general purport.)

As per G, O. (Ms.) No. 21/2011/P&ARD, dated 1-7-2011,
Government have modified the general qualification for the post of Kerala
Last Grade Servants in Various Departiments. But necessary amendments in
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the special rules have been made only on 4th June 2016, giving
retrospective effect from Ist July 2011. In the meantime Kerala Public
Service Commission has started process of selection in Last Grade Service
and published ranked lists on 30-6-2015. The Kerala Public Service
Commission has been advising candidates since then. In order to enable the
Kerala Public Service Commission to make advises from the ranked lists
which were prepared based on the qualifications that existed prior
“to the coming into force of the amendment issued as per G. O. (P)
No. 12/2016/P&ARD, dated 4-6-2016, Government has decided to include
a saving clause. It has also been decided to cancel the retrospective effect
given to G. O. (P) No. 12/2016/P&ARD, dated 4-6-2016. This has
necessitated amendment to the special rules for the Kerala Last Grade
Service issued vide G. O. (P) No. 12/2016/P&ARD, dated 4-6-2016.

The notification is intended to achieve the above object.
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“In the amended special rules the date of effect is given as
01-07-201, the date of effect of GO (Ms) 21/201/P&ARD dated
01/07/201. If the 'Savings', as proposed, becomes effectiQe, that would
mean that the qualifications prescribed as per
GO (P) No. 12/2016/P&ARD wil not affect the advises to be made from
the rank lists that are  existng as on 01-07-207
It means, 'savings' as proposed, if it is effected, wil defeat the very

purpose for which the amendment is proposed.

If the provisions in GO (Ms) No. 21/201/P&ARD dated 01/07/201,
with regard to the gualifications of Last Grade Service, hgve not been
operative til the date of nofification as per GO (P) No. 12/2016/P&ARD,
there is not need to give retrospective effect to sub-rule (2) of rule (2) of
GO (P)No. 12/2016/P&ARD. Giving such retrospective effect to the said

rule is the root cause of the problem.

As per GO (Ms) 233/85/GAD dated 27/06/1985, Government
have clarified that the changes in qualification, method of appointment,
age or other conditions of recruitment, introduced after the issue of a
notification for selection to the post by the Public Service Commission wil
be given effect to in future selections only. As per the said GO, the
existing rank list of Last Grade Servants is not affected by
GO (P) No. 12/2016/P&ARD and the PSC is free to advise candidates

from the said rank list.
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In the circumstances, P&ARD (Rules) may re-examine the draft
notification as per the above suggestion and redraft it accordingly. In the
mean time, PSC may be intimated that there is not impediment to advise
-candidates from the existing rarnk list as per GO (Ms) 233/85/GAD dated
27/06M1985 and the process of effecting necessary amendments to

GO (P) No. 12/2016/P&ARD is going on.”
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............ When the Government issues notification amending the Rules
either with retrospective effect or with effect from the date of
commencement of Rule (which would be the date of commencement of the
notification unless the notification itself expressly or by necessary implication
stipulates otherwise), the operation of the rules should commence on that day
only and not other date. If the PSC is given the liberty to make advise from
the list in force prepared in accordance with the unamended rules in respect
of the vacancies which arose subsequent to the commencement of the
amended rules, necessarily, that would amount to the PSC changing the date
of commencement of the amended rules, which cannot be permitted by any
stretch of imagination. R 14 of the Kerala Public Service Commission Rules of
Procedure also cannot change the date of commencement of the amended
rules promulgated by the Government. Therefore rule 14 can only be
subservient to the powers of the Government to frame or amend Special
Rules with or without retrospective effect and cannot be relied upon to enable
the PSC to make advice from current rank fist for appointment to vacancies
which arose subsequent to the framing or amendment of the special
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