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" GOVERNMENT OF KERALA
Law (Legislation-1) Dephrtment

NOTIFICATION
No.-18575/Leg. 11/2018/Law. - - Dated Thzruvananthapuram 24th August, 2021

. o 8th Chingam. 1197
‘ - 2nd Bhadra, 1943. .

In pursuance of clause (3) ofArtiéIe 348 of the Constitution of lridia, the Govérho‘r of
‘Kerala is pleased to authorise the publication in the Gazette of the followmg translatlon in
English language of the Kerala Fish Auctlonlng, Marketmg and Mamtenance of Qualtty
‘Ordinance, 2021 (112 of202])

By order of the Goyérﬁor,

V.HARINARR,
Law Secretary.
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[Translation in English of “2021-eel BHOS aoreeeiao  llaemmats |

EMIIRIANG al@laI0eIMAe a0Blmaday™ published under the authority of ¢

ORDINANCE No. 112 OF 2021

' THE KERALA FISH AUCTIONING, MARKETING AND MAINTENANCE

.OF QUALITY ORDINANCE, 2021

AN
ORDINANCE

to provide for regulating of fish aactibning and marketing, to promote systematic, hygie
_and efficient aucttomng ana’ marketing, to maintain quality and for other matt

connected therew1th or incidental thereto

-Pre_'amble'.ﬁfWHEREAS, the Kerala F is-h. Auctioning, Marketing and Maintenance
" Quality Ordinance, 2020 (44 of 2020) was promulgated by the Governor of Kerala on the 22
day of September, 2020; | -

' AND WHEREAS, a Bill to replace the said Ordinance by an Act of the State Legislat
could not be introduced in and passed by the Leglslatlve Assembly of the State of Kers
during its sessnon wh:ch commenced on the 31st day of December 2020 and ended on the s
day (special session) and in the session which commenced on the 8th day of January, 24

and ended on the 22nd day of January, 2021;

, AND WI‘IEREAS, in order to keep alive the provisions of the said Ordinahce, the Kei
~ Fish Auctioning, Marketing and Maintenance of Quality Ordinance, 2021 (28 of 2021) \‘
promulgated by the Governor of Kerala on the 9th day of February, 2021;

AND WHEREAS, a Bill to rep'l:ace the said Ordinance by an Act of the State Legislature

could not be introduced in and passed by the Kerala Legislative Assembly during its SESS

which'eommence‘d on the 24th day of May, 2021 and ended on the 10th. day of June, 202};
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AND WHEREAS, in ordér to keep alive the provisions of the said Ord'mance the Kerala
Fish Auctlomng Marketing and Maintenance of Quality Ordmance 2021 (64 of 202[) was
promulgated by the Governor of Kerala on the Ist’ day of July, 2021;

AND WHEREAS, a Bill to replace the. said Ordinance by an Act of the Staté-Legislature

~ could not be introduced in, and passed by, the Legislative Assembly of the State of Kerala,

durmg its sess1on which commenced on the 22nd day of July, 2021 and ended on the 13th day :

, ofAugust 202!

AND WHEREAS, under sub-clause (a) of clause (2) of Article 213 of the Constitution of

India the-said Ordinance will cease to operate on the 2nd day of September, 2021;

AND WHEREAS, difficulties will arise if the provisions of the said Ordinance are-not kept

_ alive;

- AND WHEREAS, the Kerala Legislative Assembly is not in session and the Governor of

7- Kerala is satisfied that circumstances exist which render it necessary for him to take immediate .

. action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of Article 213 of the

7Constitut'ion' of India, the Governor of Kerala is pleased to promulgate the folloWing -

Ordinancei—

1. Short tftle and comrﬁéncement.—(l) This Ordinance may be called the Kerala Fish

Auciioning, Markc_:ting and Maintenance of Quality Ordinance, 2021.
(2) It shall be deemed to have come into force on the 24th day of September, 2021. '
2. De’ﬁnition;s.—ln this Ordinance, unless the context othemisé,'requires,h

(a) ‘Adjudlcatmg Officer” means the officer authorised by the Govemment under

sub section (1) of section 26 of thls Ordmancc

(b} “Appe]late Authority” means the District Co[lector having Jurasdlctlon over the

dlstrlct concemed

(¢} “auction commission” means the amount or fish realised from fish sellers as

- service charge for the auction condueted or for providing facilities for conducting auction;
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(d) “auctioneer” means the person who -has obtamed a vahd licence for

‘ aucllonmg under sectaon 5;

fish

" (e) “Authorised Officer” means an officer of the rank of Assistant Director in the

. Fisheries Departmcnt havmg JUFISdICtIOI’l over that area, authonsed by the Governmen
Anotlﬁcatlon for exerusmé the powers and for performmg the duties a351gned under

Ordinance;

(f) “chilled storage”.mean's the‘-facility toi store fish chilled at low temperatur

commercial basis; o -
(g) “transportation facility” means mechanised vehicle used for the distributio

fish through road on commercial basis;

" (h) “fish” means all aquatic animals which are edible and having economic
commercial value; '
(i) “fishing” means catching, collecting, a_ttracting-or chasing fish by adopting
means; '

~(§) “Fish Landing Centre Management Society” means the society constituted 4

section 7 of this Ordinance for the management and maintenance of a landing centre;

by
this

E on
n of
'and '
any

nder

. {k)“Fish Market Management Sdciety” means the society constituted under segtion

L1 of this Ordinance for the management and ‘mainter.lance of a market;

"(l)"fﬁshennan” means a person traditionally engaged rhainl_y in fishing

livelihcod;
(m) “Government’ means the Government of Kerala;

(n)- “harbour” means the'pl'ace with necessary infrastructure for landing fis

vessels a_nd' for unioading and handling fish, safely and hygienicailyr;_

(o) “Harbour Management Society®” means the society constituted under section

this Ordinance for the management and maintenance of a fishing harbour;_

for

hing -

9 of

. ) ! . 1
(p) “ice plant” means the institution producing ice industrially/commercially for -

keeping fish without béing spbilcd;

Thisisa dlgltaily signed Gazette.- :
Authenticity may he vermed throueh 'nttps //compoqe kerala.gov. i/

.




_ Authenticity may be verified through https: /Icompose kerala gov.in/

33

@° Iandmg centre” means the place where fish can be brought dnectly from the sea

to the shore and notlf'ed under sectlon 3 ofthls Ordinance;

(r) “market” means the place where marketing or transferfing of fish is carried out
for-domestic consumption 'or'exporﬁng, other than landing centre, harbour, shop room, booth

and fish farm and notified under section 3 of this Ordinance;
(s) “notification” meé_ms a notification published in the official gazette;
(1) “prc'scribed” means prescribed by rules made under this Ordinance;

{u) “pre-processing” means beheading, Aseparation of meat, removal of gills, removal

of entrils, removal of scales of fish;

(v} “pre-processing centre” means an establishment, place or premlse set up for

domg pre-processing of fish, mdustrlalIy/commerually,

(W) “processing” means - canning, pickling, COOkings drying, marinading, freezing,

drying by smoking or pfeparing fish for marketing in similar manner;

(x) “processing centre” means' an’ establishment, place or premise set up for

processing fish commercially;

(y) “State Level Fish Quality Maintenance Committeg” means the Committee

constituted as per section 16; -

* (z) ‘user fee’ means fees levied from persons, institutions and vehicles towards the
utilization or use of infrastructure arranged in the landing centre, harbour or market by the

Government or Local Self Government Institutions; -
(za) ‘vessel’ means a vehicle used for fishing or transporting fish by water.

3. que? to declare {andihg centre, harbour and market.—(1) Notwithstanding anything

contained in any other law for the time being in force, the Government may by notification,

declare landing centre, harbour and market, from time to time, for the purposes of this

Ordinance;

. (2) The Government may, by notlﬁcatlon specify the standard of physical

mfrastructure of landmg centre, harbour and market.
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4, Regulaz‘mg of fish auctioning—(1) No person shall conduct fish auctioning throu gh

places other than the landmg centre, harbour and market which are notified as per sub-sect

(1) of section 3 of this Ordinance;

(2) A person who has not obtamed licence under section 5 of this Ordmance sh

Provided that, in any special circumstance, the Authorised Officer may grant licence

centre, harbour or market notified by the Government.

" (3) The manner of conducting fish auctioning and allied activities.shall be in

manner prescribed.

(4) The Government may, realise an amount not.exceeding five percent of

amount of auction as auction commission, in the manner prescribed.

~ (5) The Government may, by-n'otiﬁcation fix the ratio of the auction commiss

realised under sub-section (4), to be apportioned among the auctloneer FishemLen_

the

the

Development Welfare Co- opcratlve Society, Local self Government Instltutron Fish Landing

Centre Management Socrety/Harbour Management Society/Fish Market Management Soc

- {6)No person, including the auctioneer, shall realise any other benefits of any kind,

as money or otherwise, in connection with the fish auctioning.

. (7).The auction shall be conducted on the basis of number or weight of ﬁsh or [the -

(8) Any person who ava;led loan from the Fishermen Dcvclopment Welt'are

Co-operatrvc Socrety for acqumng fishing equipments shall not engage in fish auctloning

except through the auctloneer deputed by the said society.

(9) Any person who contravenes any of the provisions of this section shall

subjected to penal actions under section 30 of this Ordinance. -
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5. Licence for az,;ctz'oneer;—(l) For obtaining licence for conducting fish auctioning .in

" landing centre, harbour or market, a per'sbn shall submit such application as prescribed, before

the Authorised Officer of that area.

(2) An application under-sub-section (1) shall be submitted with-reqﬁired details,

“remitting such fee as prescribed and along with the recommendation of the Fish Landing

Centre Management Society or Harbour Management Society or Fish Market Management '
Society, as the case may be, constituted-in the place where he is intending to engage in auction .

or the Fisherman Development Welfare Cd-o;‘)e'rative‘Society‘ existing in that place.

(3) On receipt of an application as per sub-section (1), the Authorised Officer shall,

aﬁer'condhcting or causing to be éonducted necessary enquiry and on the basis of such criteria

‘as may be prescribed, either grant licence for conducting fish auctioning or _ reject the

applicati.on within thirty days from the date of receipt of application,
(4) For obtaining licence the applicant shall remit security dépbsit of prescribed
amount, in the manner prescribed. * o -

. (5) The licence granted as per sub-section (3) shall be in such form as prescriAbed

and the name of the fish landing centre/harbour/market for which the licence is grahted and

" the district in which it is situated shal'l be recorded.in it.

(6) In case an application submitted under sub-section- (1) is rejected, said
information shall be intimated to the applicant along with the reason for refusal, within thirty-_

days from the date of receipt of the a'pplibation.

(7) The auctioneer shall have the right to conduct auction only at the place recorded

in the licence.

(8) The licence granted under this section shall be valid for a period of three years,

unless cancelled or suspended.

(DA licénce obtained under sub-section (3) may‘ba_renewed{by éompiying the

procedure to be followed for obtaining a new licence and by remitting such fee as may be -

 prescribed, before its expiry.
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6. Conditions to be eomplied by the auctioneer—{1) Subject to the provisions of

Ordinance and the rules made. thereunder, the auctioneer shall comply with the follow

()

(i) shall act 1n accordance with the eondatlons prescnbed for obtalnmg l1ce

under section.5 and in the notlﬁcatlons/ orders related to it:

" (i1) shall conduct auctioning of fish only in the harbour/landmg centre/ma
specﬁ‘ed 1n the licence subject to the provisions of this Ordinance and the rules m

thereunder and the conditions and.provns:ons in the licence;

(iii) auctioneer shall not have the right to realize any kind of fees or commisg

thorough notlf' catlon from time to time;

(2) If the auctioneer does any act in contraventlon of the prowsnons of this Ordinance

ot the rules made thereunder or the conditions in the licence, he shall be subjected to the pqg

“actions under seetlon_30

7. Constitution of Fish Landing Centre Management Society.—(1) The Government ﬁjnay

by notification in the Gazette, constitute Fish Landing Centre ‘Management Society, for
proper management, maintenance and survedlance of each fish [andmg centre. [t shall con

of the following members namely — R

(i)  President of the Grama "panchayat/Chéirman o
- of the. Municipality/Member of Municipal : Chairperson
. Corporation Division of the area o P '

' -_(_ii)‘ the officer in charge of Matsyabhavan having : Member Seeretz;ry

Jurisdiction over the area
(iif) Food safety officer having jurisdiction over the : Member

area: ‘ oo

(iv) Project Officer, Matsyafed, hav'ingjur‘isdietien over : Member

the area.

(v) . Chairman of the Development Standing Committee : Members
of the Grama Panchayat/Municipality of the area
(not applicable for Municipal Corporation)
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(vi) . Member of the Administrative Committee of the : Member
| Grama Paneheyat/Municipal Council of the ward

where the  fish landing centre is Situa_ted |

(not (app]icab]e for Municipal Corporation)
(vii) two persons, nominated by the Governmer_lt,: from : Members.

among the . presidents .- of the 'F'ishermeh
Co-operative Society having area of operation

(viii} Not more than five persons, nominated by : Members
Government, from among the traditional fishermen

in the respective area.

2y The term of those who become members by-virtu'e of the official position they

hold, as per items (ii)..(iii) and (iv) of sub-section (1) shall be till they ho!d such office.

- (3) The term of those who become members by virtue of the official position they

hold in the Loca[ Self Government Instltutlons as per items (i), (v) and (vi) of sub section (N

shall be ttll they hold such position.

" (4) The term of those who become members as nominated from the presidents of
Fishermen Co-operative Society, ur-ider..item (vii) of sub-section (1) shall be five years from

. the date of publication of the notification under sub-section (Dyortill he ceases to be a president,

whichever is earlier;

(5) The term of the traditional fishermen nominated as per item (viii) of the

sub-section (1) shall be five years from the date of publication of the notification under l

sub-section (1) ‘
(6) The non-official members nominated as per 1tems (vn) and (viii) of sub-section
(1) may resign his membershlp by giving notlce in writing to the Government, but he may

continue in the office till Government accept the resignation,

(7) The interim vacancy or casual vacancy of a nominated non-official member shall

be filted within three months from the occurrence of vécancy and the member sonewly

nominated shall ho[d offi ce for the remamder of the term of ofﬁce of the member in whose _

place he is so appomted
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‘(8)‘The Government may remove any nominated member from.memberéhip,—
. . - . . . [ - .. .

(a) if he is adjudged as of unsound mind by a court of competent jurisdiction; or

(b) if he is adjudged as an insolvent by a court of cempetenfjurisdictiori; q

(c) if he became incapable of continuing as such due to phyeical or m

disabilities; or

(d) if. he is pumshed for offence whlch in the opm:on of the Govem

mvolves moral turpltude ot fi nan01al irregularities.

8. Powers, dittiesr and functions of Fish Landing Centre Manage}nent Sociéty.—
poweré, duties and functions of the Fish Landing Centre Management Seciety constitut

per seeﬁon? of this Ordinance shall be as follows, namely:— S

(i) to engage in the formulation of infrastructure development works and

connected activities of the fish landing centre, formulation of plans and super.visioﬁ;'

(i1) to ensure that fish auctioning, sale and maintenance of quality, in the fish lar

centre are in accordance with the provisions of this Ordinance;

(ifi) to give awareness about the provisions of this Ordinance to all stakeholders;

(iv) to solve disputeé, if occur, between the participants of fish auctioning and

in fish landing centre, by restricting unwarranted trends that may occur;

(v) to help the Government officials concerned, for implementing the provisions of

this Ordinance, ef‘fectivefy;_

(vi) to arrange for reallsatlon of user fee ﬁxed by the Government by notifi cat:on

from the users;

(vu) to spend the user fee and the share of auction commlssmn recelved -d

‘ development functioning and for other activities of the fish landing centre concemed

g

ental

ment

pther

ding

r the

(viii) to remit prescrlbed rate of amount from user f'ee and auction commlssion

received, as Government's share, to the Govemment Treasury in tlme, '
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(ix) to depute _tem'porérily required employees- for carrying out the management,

maintenance and surveillance of the fish anding centre, based on the financial position of the

- Society;

(x) to exercise such other powers and fulfill such duties and functions as may be

prescribed.

9. Constitution of Harbo'ur'Manrzgement ;S'ocie‘ty.—(l) The -Government may, by

notification, constitute

Harbour Management Societies for the proper management

maintenance and surveillance of each Fshmg harbour. It shali consists of the followmg

memibers, namely:—

(i_) .

(i)

(iii)

(iv)

v)

District-Colleetor _

Executive Englneer '
Harbour Engmeermg Department i

Deputy Director of Fisheries

‘District Manager, Matsyafed

a representative from Marine Products

- Export Development Au_th(_)rity"

iy
(vii)

 (vii)
(ix)

(x)

(xi)

Assistént - Commissioner  (Food
Department)

District Medical Officer (Health)

’

Safety :

‘Executive Engineer (Kerala Water Authority)

one person nominated by the Government from the
elected members of the District Panchayat/Ward

Councilors of the area

not exceeding five representatives nominated by :
- the Government from among the recogmsed trade

unions in the harbour ,

one representative nominated by the Govemment;
from the owners of the mechanised vessels of the

area
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(2) For performing -édministrative functions and other duties of the Harb

Management Society and for taking dec;s:ons thereon, ‘deemment may. constitute

e\(ecutlve committee conmstmg of members not less than six. The powers and functions of

executive committee shall be as prescribed.

(3) The term of those who become members by virtue of the of’ﬁmal position t
hold as per items-from (i) to (iv) and (w) to.(viii) of sub-section (i) shall be till they hold s

office in the said district.

(4) The term of the nominated member from the elected representatives of the ped

- of Local Self deemment_institutions under item. (ix) of sub-section (1), shall be for s

petiod till he holds such office.

(5) The term of the represeﬁtétive as per item (v) and representatives noming

under items (x) and (xi) of sub-section .(l) shall be five years from the date of publicatiop of

the notification under sub-section (1).

-

(6) The non-official members nominated under items (x) and (xi) of sub-section (1)

may resign his membership by giving a notice in writing to the Government, but may conti

in such office till the Government accept the resignation.

(7) The interim vacancy or casual vacancy of a nominated non-official member s
be filled within three months from the occurrence of such vacancy and the member so ne
nominated shall hold office for the remainder of the term of office of the member in wh

‘place he is so nominated,
- (8) If any nomi.natc;d ‘m'emb'er,»—
(a) is ac_ijudgéd bj a co.urt of competentjurlis.diction as unsound mind or'; ‘
_(b) is adjtldged as an insolvent by a couft‘of competentjurisdictionlor;
(c) is incapable of 'cohtinuing as such‘rd‘ue té phyé_ica! or mental dilsabilities

(d) is punished for offence whlch in the oplmon of the Government invo

moral turpitude or financial lrregularltles

the Government may remove him from membership.
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10. Powers, .duties an‘d functions of the Harbour Manage‘me‘nt Society.—The powers,
duties and functions of the Harbour Management Socrety constrtuted as per section 9 of this .

Ordmdnce shall be as follows namely —_—

(i) to engage in the formulation of infrastructure development works and other

activities of the harbour, in the formulation of planS and supervision;

(it) to ensure that fish auctlomng sale and mamtenance of quahty in the harbour are

in accordance with the provrsmns of this Ordmance

Provided that in special circu-mstances,' the Harbour Management Society may, with the
permission of the Government, take on the first salc of fish and connected activities discarding

“auction.
(i) to give awareness about the prov_isions of this Ordinance to all stakeholders;

(iv) to solve drsputes if oceur, between the- partlclpants of fish auctlonmg and sale

in the harbour by restricting unwarranted trends that may oceur;

(v) to help 'the G'overn.ment officials concerned for implementing the provisions of .
this Ordinance, effectively;
(vi) to arrange for the real isation of user fee fixed by the.Government by notification,
- from the users; ' B ' '
(vii) to apportion the auction commission realised, in the ratio fixed under sub-
. section (5_) of section 4; -

. {viii) to spend the user fee and the share of auction commission received for the

development, f‘unctioning:and for other activities of the harbour;

(ix) to remit prescribed rate of amount from user fee and auction commission, as

- Government's share, to the Government Treasury in time;
(x) to fix the basic price of fish and procure fish;.

'~ (xi) to depute temporarily, required employees for carrying out the management,

maintenance and surveillance of the harbour based on the financial position of the society;
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(xii) to exercise such other poWers, and fulfill such other duties and functiong

may be prescribed.

i11. Constitution of Fish Market Management. Society—(1) The Governmeﬁt may,
nouﬁcatlon constitute Fish Market Management 8001et1es for the proper managemg
* maintenance and surverllance of each fish market functioning in public ownership or un

‘Local Self Govemment lnstltutlons. [t shall consists of the following members, namely:—

(M

a4z

President df the Grama _Panchayat/ Chéirman :

of the Municipality/Member of the Division

~ of the Mun‘icipal Corporation of that area

)
(i)

(iv)
)

(vi)

(vii) 7

 The officer in charge of Matsyabhavan :

having jurisdiction over the area .

Food safety officer, ha\;'ing jurisdiction-chr y

the area

Project Officer, Matsyafedr

Chairman, Grama Panchayat Develépfnent :

Standing Committee/ Chairman, Municipality
Health'Standing Committee, concerned.

(Not appllcable to Mun:cnpal Corporatlon)

Member of the ward, Grama Panchayat/

Municipality, where fish market is situated - :

(Not applicable to Municipal Corporation)

two  representatives nominated by the :

“Government from the recognised trade

unions of fishing allied workers

© (viii)

(2) The term of those who become members by virtue of the official position t

hold under 1tems (i), (u) (1ii), (1v) and (v) of sub- SCCthﬂ N shall be till they hold such oﬂ'lce

in the respectwe area.
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- (3) The term of the member _whd is the elected repres'entative of Local Self

_Govemment-institutions under item (vi) of sub-section (1) shall be till-he hold such posiiien.

(4) The term of the representati'ves nominated under item _(vii)'of su-b-secr'ienr(l)

shall be five years from the date of publricartien of the notification under.sub-sectinn (.

(5) The term of the members nominated as per item (viii) of sub-section (1)-shall be
five years from the date of publication of the notrf’ cation under sub section (1) or till-he ceases -

to be the preS|dent of the Flshennen Co operatwe Socrety, whlchever is earlier. .

- (6) The non-official members nominated under ltem (vii) of sub seetlon (1), may

A resign hlS membershlp by giving a notice in writing to the Government, but may continue in

. that office iill the Govemment- aecept the resrgnatlon._

(7) The mterlm vacancy or casual vacancy of a nominated non- -official member

shall be filled within three months from the occurrence of vacancy and the term of the member ‘

- so nominated shall be the remainder of the term of the member who vacated the oﬂ' ice.

(8) If nny nominated rnember,‘—
(@) is adjudged by a eourt of competentjurisdictien as unsound mind :or;
(b) is gdjuldgedl as an Ainsolvent by acourt of competentjurisdictrion er;
(c) is incapable ofcontrnuing as such due to physical or rn'en_tal disability or;l

(d) is punished for offence which in the opin_ion of the Government involves

moral turpitude or financial irregularities, ‘-

- the Government may remove him from membership. ‘

12, Powers Duttes and F unctions of Fish Market Management Socrety —The powers,

. duties and functlons of the FlSh Market Management Society constltuted as per sectlon 11 of

this Ordinance shall be as follows namely:—

(i) to engage in the formulation of infrastructure development works and other

activities of the market and in the formulation of plans;-
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(1) to ensure that the ﬁsh aucttonmg, sale and qualtty maintenance are in accor

with the pr0v1s1ons of this Ordmance
(ifi) tolgive awareness about the provisions of this Ordinance 10 all stakeno_ld

(iv) to solve disputes, if occtn_', between the partieipants»of—ﬁsh auctioning an

in the market by restricting unwarranted trends that may occur;.

(v) to he-!p the Government officials concerned for implementing'tne provisi

this Ordinance eﬁ'ectively;

(v:) to alrange for realisation of the user fee fixed by Grama Panc

v

er's;”

d sale

ions of

Mumctpahty/Mummpal Corporatlon from users; to remit prescnbed rate of amount fr mi the

amount so reahzed in the Local Self Government Institution of the area where the fish narket

is sltuated, in time.

(vn) to spend the user fee recewed f'or the development, management and other

act1v1t1es of market

(viii) to depute temporarily :required employees for carrying out the management,

maintenance and surveillance of the market based on the financial position of the socigty;

(ix)to exercise such other poWers and fulfill such other duties and functions|as may

be prescribed. '

13. Regulanon of ice plam‘ chilled storage, pre-processing centre, processing centre qnd

transporting facility.—(1) lce plant chilled storage pre-processing centre, processing
- and transportmg facility which have not obtained permit as per section 14 of this Ordi

shall-not function in the State.

-(2‘) Any person Wno_centravenes the proht_bition under 'sub-section(l)_ thall be

subjected to the penal actions under section 29 of this Ordinance.

mnance

(3) All ice plants, chilled storage, pre-processing centre, proeessing centre and

transporting facility functioning on the date of commeéncement of this Ordinance shall

Obtain

permit under section 14 within ninety days from the date on which this Ordinance came into

force.
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14, Permit for ice pl’ant chrlled s!omge pre-processmg centre, processing centre and
transportmg facrhtv—(l) For obtammg a permit for operatmg ice plant, chilled storage
pre-processing centre, processing centre or transporting facility, a person shall submrt an

' apphcatr_on before the Authorlsed Officer of that area as pre,scrrbed.

(2) The appllcatrons subimitted as per sub-sectlon (O shal! be in such form and
rem:ttmg such fee, as prescrrbed and shall be enclosed with a copy of the Ilcence if any,
obtained under the provisions of the Food Safety and Standards Act 2006, Act (No 34 of
2006), attested by a Gazetted Oﬁ‘“ icer. '

(3) The Authorised Officer shall, on the applrcatlons received as per sub-section (1),
conduct or cause to be conducted an enqurry and based on the qua]rﬁcatron as may be ‘.
_prescribed, either grant the perm:t in the form that may be prescrrbed or reject the applrcatron

within a period not exceeding thirty days from the date of receipt of the app]rcatton

{4) For grantmg permtt the applrcant shall remit security deoposit for prescrrbed

amou nt as prescrrbed

-(5) lf the appllcatlon is rejected, sard information, together with reasons thereof shall

* be communicated to the app]zcant within thlrty days from the date of recetpt of the appllcatlon

(6) The permit issued under this sectlon shall be valid up to three years unless

suspended or cancei]ed

_ (NHA permit obtained under snb-section (3) may be renewed by complying the
procedure to be followed for obtaining a new permit and by remitting suen-fee as may be

prescribed, before its expi'ry.

15. Regulatron of qualtty marntenance of fish. —(l) The owner or possessor of a vessel

_ f' sh landmg centre, harbour, market shop room, booth sales outtet chilled storage, ice plant
pre- processmg centre, processing centre, transport facrlrty or container handllng f sh shall -
comply with. all crrterla fixed by Government by notifi catlon for mamtenance of quality of

- fish and hyglene along wrth the provrsrons of Food Safety and Standards Act, 2006 (34 of
2006) ‘

(2)No person shall engage in any activity in such a way contravening any of the

provisions stated in sub-section (1) or abetting the same. -
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(3) No person. shall, vo[untarily or by inducement of another person add |any

'chem:cal/toxnc substances to the fish and make |t medlble or poor quality.

.. (4) No person shall enagage in aueti'oning, marketing, traﬁspor_tation and distribytion
- of fish without complying with the provisions and criteria as per sub-section (1).

" (5) Any person who contravenes any of the provisions of this section shall be

subjected to the penal actions as per section 30 of this Ordinance. -

6. Comt:rutmn of State Level Fish Qual:ty Mamtenance Comm:ttee --~The Govern ment o Y
may, by notifi cation, constitute a State Level Fish Quality Mamtenance Committee Fch the -
effective and eff' cient lmplementatlon of the prows:ons of this Ordinance and it shall cgnsist

: of the followmg members namely —

(i) Director of Fisheries | I Cbairperson .
(ii) Commissioner of feod Safety | . | L . VMember |
(il Dircctor of Healih Service © Member
.'(iv) Directo‘rbf Panchayat - - Member
.'(\rf')'Chiellc Gb\rernment.Ahalyst : | | : | Member:

(vi) A representative nominated from
the Central Insfitutetq Fisheries Technology . ' _Member-
(vii) Joint Director of Fisheries S s Member Secretary.
[7. Powers, duties and functions of the State Level Fish Quality Maintenance

Comm:ttee —The State Level Fish Quality Maintenance Committee constltuted as per section -~

_ 16 shall have the following powers duties and functions, namely —

~ (i) to provide necessary technical advice and recommendatton to the Govemment :

regardmg the lmplementatlon of the prov1510ns of this Ordinance;
(ii) to give awareness about quality to the ﬁsh consumers;

(iii) to provide technical support to the notified officials for issuing quality certificate

to the fish obtained by fishing;
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S (iv) 1o give recogmtlon to the laboratories for conductlng examinations under the
provrsrons of this Ordmance
(v) to fix and and publish the quality of fish obtained by fishing;
(vi) to perform “such other functions as“'m‘ay be prescribed.

18. . Restriction on auction, markéting efc. of fish based on item and size.~{1)The
Government may, by notification, impose restriction or prohibition on- auct:on marketmg,

transportation and dlstrlbutlon of partlcular item or partrcular size of fi sh

(2) Any person who contravenes the restriction or prohlbmon lmposed under

- sub-section (1) shall be subjected to the penal actrons as per sectlon 29 of this Ordinance.

1-9. F ixation qf basic price of ﬁsh..—(_l) The Harbour management Society shall have.

the power to fix the basic price of fish, from time to time, as prescribed.

20. Certzf cation of fish obtained by fi shmg — 1) 1f apphcatron is submltted 1mmed|ately

-_ after fi ishing, in the manner as may be prescribed, the owner of the fishing vessel shall be

- ehglble to get certificate conta_rnmg the information such as source of.ﬁsh and the means

adopted for fishing, in a way convincing the consumer that the ﬁ.shdacquired by fishing is

caught legally.

(2) The certlf'cate under sub section (1) shall be issued by an officer not below the

rank of Ftsherles Extension Officer in the Fisheries’ ‘Department, authorlsed by Govemment -

- through notification, by comp}ymg the procedures as may be prescr:bed

21. Certificdtion of standard of fish obtafned by fishing.—(1)When application is
submitted in.the manner as maty be prescribed, the producer shall be eligible to get certificate -

for the fish obtained by fishing, for_ensuring that itis ed_ible and for protecting the interest

. of consumers.

(2) The standard of each type of fish obtained by fishing shall be fixed benarately
and pubhshed by the State Level Fish Quahty Mamtenance Commlttee ¢constituted as per

'sectron 16
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- '(3) The certificate under sub-section (1) shall be issued by an officer not below the-
rank of Fisheries V_Elxte-'nsion Officer in Fisheries Department, authorised by Government

through notification, byrcomp]ying the procedures as may be prescribed.

22. Submission of return by the permzt holder—(l) The owner or possassor who Pas‘
~ obtained pmmt for ice plant, pre- processing centre or processmg centre and the auctioneer
‘who has obtained’ lxcence for fish landing centre, harbour or market shall submlt areturn tothe
“Authorised Offi cét, in the manner as may be prescrlbed anid wnthm the tlme as may |be

prescribed.

(2) The Au;horispd Ofﬁcér shall examine the returns and ensure their aécmacy and

-clarity.

- (3)For ensunng: s the ‘accuracy of the returns, the Authorlsed Ofﬁcer may requm;, the: -

(4) For ensuring the accuracy of the returns, the Ilcence/permlt holder shall have

the responmbnhty to produce the records as 1equ1red by the authorlsed officer.

(5) Any petson who contravenes the prowsmns in this section shall be” subjected to

‘ -penal actlons under section 29 of this Ordinance.

23 'Cancéllatior-r' suspensiorn and amendment of permit —Tf the licence/ permit granted

" as per SGCUOHS 5 and 14 is obtained by fumlshmg false mt"ormatlon or the permit holder.
contravenes any of the prov1510ns of this ‘Ordinance or the ruies made thereundér or
notifications or orders issued, the Authorised Officer shall have the power to cancel, suspend

or amend such licence/ permit or realise wholly or partly the security amount remitted:

' Pfovided'that no licence/permit shall be cancelled or suspended or amende‘d pr NO-
security amount be reallsed fulty or partly, without afTording a reasonab]c opponunity of 3ein.g

heard to the person or the owner concerned, before taking such actlon

24. Powers, dutres and functions of the Authorised Officer. wThe Government may, by
 notification, authorize an ofﬁcer of the Fisheries Department in the rank of Assistant Director,
havmg _]Ul‘lSdlCtl()n over the respective aréa, for exermsmg the powers and perform: g the

~duties given under this Ordmance
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25. Power to mspect seize. and drspme of. —(l) The Government may authorlse oﬁ'lcers

of the Fisheries Department not below the rank of Fisheries Officers as Inspectmg Offi cers to

ensure that the provisions of thls,Ordmance are implemented effectively. - - .

(2) If the Inspecting Officer is’ convinced that the provisions in'sections 13 and 18

of this Ordinance are contravened or the fish handled are stale or containing germs or added

chemicals/ toxic substances or of sub standard quality, he shall have the power to inspect-any

vessel, fish landing centre, harbour, market, shop room, booth, chilled storage, ice plant, pre-

: processing centre, processing centre, fish transportation faciiity and contdiner and allied things.

(3) If the places mspected under sub- sectron (2) are not functioning in accordance
with the prowsrons,of this Ordinance, the Inspecting Officer shall glve direction to the person-
or the institution concerned to stop functronmg and close down same within a fixed time, in

the manner as may be prescribed.

@ If stale infected, chemlcals/ toxlc substance added or substandard fish is found
on mspectron the Inspecting Officer shall have the power to seize and destroy it in the manner
as may be prescrlbed. But the reason for selzure/dcstructlon shall be given in writing to the

person or the institution concemed.

(5) After takmg action under sub-sections (3) and (4) the lnspectmg Ofﬁcer shall

Lurgentiy repart its detalls to the Ad_}udlcatmg Officer in the manner prescrrbed

- 26. Aajr'udi_cation.—(i) The Government may, by notiﬁcation, authorise.an officer of the }

Fisheries Department not below the rank of Deputy Director, having jurisdiction over that-

h district, as Adjudicating Officer for exercising the powers and performing the functions given

under this Ordinance.

(2) The Adjudicating Officer shall, on receipf of a report from the Inspecting officer.

under srib-section"(S) of section 25, if necessary, hold an enquiry into the matters mentioned in

the report in the manner as may be prescrlbed after glvmg all the partres concemed a

'reasonable opportumty of being heard. -

(3) 'I_f in an enquiry under sdb—section (2)- the adjudicating officer finds thata person

has contravened the provisions of sections 13 or 18. or the fish. handled was stale or contain
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_germs or added chemical or toxic substance or of substandard qualrty, -that person shall be -1

subjected to fine and actmn under sectlon 29 of this Ordmance

7 27. Appeal —(l) Any person aggneved by a deers:on of the Adjudlcatmg Ofﬁcer may
file an appeal before the Appellate Authority of that area, within thirty days from the date of
-that decision. The‘decasmn taken thereon by the Appella_te Authority shall be fi .nal.

(2) When an appeal is preferred agamst the decnsron made under the provisigns of

thlS Ordmance the appellant shall deposit the entire “fine amount, otherW|se the Ap;ellate

| Authority shall not accept the appeal.

(3)On recelpt of an appeal under sub- section (l) the Appellate Authority shalllmake
an inquiry in the matter and shall finally dlSpOSG of it within thirty days from the date of feceipt

of appeal

(4) The Appellate Authority may stay the further actions on the decision rendeted- by
~ the Adjudicating 'Of’ﬁcer, till the disposal of such ap‘p‘ealr ‘ l

28. Powers of the Aajrudrcatmg Oﬁ' icer and the Appellate Authorrty for conducting
mqmry as per this Ordinance—(1) For the. purpose of i mqu1ry under this Ordinange, the
Adjudlcatmg Officer and the Appellate Authority shall have the same powers vested in aeivil
court under the Code of le Procedure 1908 (Central Act 5 of 1908) -while trying|a civil

- suit, in respect of the followmg matters namely:—
(a) to summon any person and examine him on oath;
(b) to require the discovery and production of any document; . '

(c) to receive evidence on affidavit;

" (d) to requisition any public records or copy there_of from anyl court or office, -

and
(e) to examiné witnesses and inspect documents.

- (2) The powers exercised by the Adjudicating Officer or the Appellate Authority as
per this Ordinance shall l)e deemed to be equal to civil court and -be subjected to the provisions

of sections 345 and 346 of the Code of Criminal 'Procedure, 1973 (Act 2.0f 1974). .
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29, Penalty —{1)Whoever contravenes any of the provisions of sections [ 3, 18 or 22 of

this Ordinanee or any'conditions of licenee/pennit or handles fish which is stale or contains

germs -or added chemicals/toxic substance or of standard quality, and if found guiity, the

Adjudicating Officer may impose an amount not exceeding the following amount as fine,—
(a) ten thousand rupees,'f'or the contravention of any law for the first time;

~ (b) twenty five thousand rupees, for the contravention of any law for the second

time; .

(c) one lakh rupees, for the gontravention of any law for the third and more_'

2) [n addltron to the fine under sub sectlon (l), the adjudleatmg of’ﬁcer may, suspend '

- or cancel the llcence/permlt

(3) Any amount of penalty lmposed under this Act may be recovered as lf |t were an-

arrear of public revenue due on land

'30. Trial for the oﬁ‘én_ce.—'(l) Anyone who contravenes sect'io-nsr 4, 6 or 15 or the rules

 made thereunder, shall be tried by a Court of Judicial Magistrate of First Class. :

_(2)' Whoever contravenes any of _the provisions of sections 4, 6 or 15 of this
Otdinance, if found guilty, shall be liable to punishment not exeeeding the t’oliowi_ng,

namely:—

(a) imprisonment for two months or fine of one lakh rupees or wrth both for

any one or more of’fences, for the first tlme,

(b) imprisonment for one year or ﬁne of three lakh ftupees or with both, for any

" . oheor more offences, for the second tlme

(c) 1mprlsonment for one year or fi ine of five lakh rupees or w1th both, for any '

one or more offences, if committed more than two trmes

() whoever contravenes or attempt to contravenes the provrsrons of this .

- Ordmance or the rules or not1ﬁcatlons or orders made thereunder shall be convicted, if proved,

) without prejudice to the other penaltles they may get.
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3)In additionto the penalty under sub-section (2}, the hcence/perm:t issued may be

suspended or cancel!ed untrl found ellg:b!e

(4) The' person who contravenes any of the prowsrom of this Ordinance or th

- made thereunder or any notification or order :ssued on that ba51s is an assocranon or a co- -

e ru]es

operatlve soc1ety or a corporation or a body corporate or a director or manager of it, br an

officer or an agent thereof, whoever may be, it shall be deemed that the person who held the

'position at the time of‘commissionot‘oﬁence have committed the eontravention-ofthe

(5) Whoever contravened or abetted to contravene the provisions of this Ordihance -

or the rules made thereunder or notification or order, may be subjected to action as per law.

Taw. -

- 3L Protection of action taken in good faith. —(1) No suit prosecution or othe legal

proceedmg shail lie agamst any ofﬁcer or authority for anythmg which is done in good faith

or intended. to be done in pursuance of any of the. provrsmns of this Ordmance or the rules

made thereunder.

(2) No suit or other legal proceeding shall lic agamst any off'cer or authorlty

damage caused or likely to be caused by any action Wthh is done in good falth or mtel‘lded to

be done in pursuance of’ thls Ordinance or any rule made thereunder

32 Power- to remove diﬁiculties.#«-(l) If any ,dif’ﬁculty'arises‘rin ,gi'vin-g effect

provisions of this Ordinance, the Government may, by general or special order, do anyth

inconsistent with the provisions of ‘this Ordinance, which appears to it to be neces:

expedient for the purpose of removing such 'difﬁculty:

sary or

Provided that no such order shatl be made after the expiry of a period of two yedrs from

" the date of commencement of this Ordinance.

~ (2) Every order made under this section shall be laid as soon as may be affter itis

‘made, before the Legislative Assembly.

33. Power to make rules.—(1) The Govemment may, by notification in the Gazettemake :

rules to carry out all or any of the purposes of this Ordinance.

(2) Every rule made under this Ordinance shall be laid, as SOON as may be after it is

“made; before the Legislative Assembly, while it is in session for a total period of fourteen days,
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-which may be comprised in.one session or in two succes’sive sesaions and if, before the expiry
of the session in which it is so laid or the session immediately followmg, the Legislative
Assembly makes any modification in the rule or decides that the rule should not be made, the |
rule shall thereafter have effect only in such modlf' ed form or be of no effect, as the case may
be, so however that, any such modification or annulment shall be without prejudice to the

: vahdlty of anything prewously done under that rule. |

34. Repeal and saving.—( l) The Kerala Fish Auctlonmg, Marketmg and Mamtenance of
Quality Ordmance 2021 (64 of 202 l) is hereby repealed

(2) Notw1thstand|ng such repeal anythmg done or deemed to have been done or any
action taken or deemed to have been taken under the said Ordmance shall be deemed to have

- been done or taken under this Ordmance

ARIF MOHAMMED KHAN,
GOVERNOR

<
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