Abstract

Water Resources Department — Establishment — Order of the Hon'ble Kerala Administrative Tribunal in
0A 197672015 — Complied with - Orders issued.

Water Resources (A) DEPARTMENT

G.0.(Ms)No.78/201 7/WRD Dated, Thiruvananthapuram, 24,/09/2017.

Read:- 1)G.0(Ms)No.06/2013/WRD dated 16/01/2013.
2)Order of the Hon'ble Kerala Administrative Tribunal in OA 1976/2015
dated 13/12/2016.
3)Letter No.C5-37524/2015 dated  27/04/2017  of the Chief Engineer(&A),
Thiruvananthapuram.
ORDER
Sri.M.R.Pushkaran and others, HR Workers in Irrigation Department filed OA 1976/2015
before the Hon'ble Kerala Administrative Tribunal praying for a direction to regularise them as SLR

Workers.

2) The Hon'ble Kerala Administrative Tribunal in the order read as 2™ paper above directed
the 1% respondent to regularise the applicants as SLR Workers within a period of three months from

the date of receipt of a copy of the order.

3) The Chief Engineer(1&A) as per the letter read as 3" paper above has reported that the 1%,
ond and 3¢ applicants have entered as HR Workers on 01/01/1991, 16/10/1990 and 01/09/1991
respectively. They had worked as HR Workers for 1963, 1843 and 1587 days respectively.
Therefore they have more than ten years of service. The Executive Engineer has reported that the
applicants are engaged in different LI Schemes in Irrigation Department. Moreover Since
continuous service is not a criteria for regularistion as per Government Order read as 17 paper
above, the Hon'ble Kerala Administrative Tribunal in OA 1210/2013 filed by Sri,Madhusoodanan

pillai and others observed that break in service cannot be considered as a disqualificétion.

4y Government have examined the matter in detail and are pleased to regularise the
applicants in the OA 1976/2015, Sri.M.R.Pushkaran, Sri.Joseph M.R. and Sri.K.B.Aruldas as SLR
Workers with effect from 16,/01/2013, subject to the condition that the monetary benefits will be

effected from the date of issuance of the order.



"

5) The order of Hon'ble Kerala Administrative Tribunal read as 2™ paper above is cdmplied

with accordingly.

(BY ORDER OF THE GOVERNOR)
TINKU BISWAL

To Secretary to Government
The persons concerned (Through Chief Engineer (I&A),Thiruvananthapuram)
The Chief Engineer (I&A),Thiruvananthapuram.
The Advocate General, Kerala, Ernakulam/Thiruvananthapuram (with covering letter).
The Principal Accountant General (Audit) Kerala, Thiruvananthapuram.
The Accountant General(A&E), Kerala, Thiruvananthapuram/Thrissur.
The General Administration(SC)Department(Vide Item No.1466 dated 20/09/2017)
The Finance Department(Vide U.O(R)N0.520718/Ind&PWB3/17/Fin. Dated 25/07/2017).

e Information Officer, Web & New Media Division, Information & Public Relations

Department. '
Stock File/O.C.

Copy to:--PS to Minister, Water Resources Department
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GOVERNMENT OF KERALA
(SHRI. PINARAYI! ViJAYAN MINISTRY)
Note for the Council of Ministers

File No.
Department

Subject

Date of Chief Minister’s order for
placing before the Council

) Does the case involve
financial commitments/
implications

(i) If the answer to the

above is in the
affirmative, whether
Finance Dept. been
consulted and their
remarks incorporated in
the Council Note.

Are any other departments.

concerned with the case and if so,

have they been consulted and their

remarks incorporated in the Note for

the Council

Name of Joint Secretary who

submitted the Draft Note.

Name of Secretary who approved

the Draft Note.

Date of approval of the Draft note for
the Council by the Secretary.

Name of Chief Secretary who
approved the Draft Note.

Date of approval of the Draft Note for
the Council by the Chief Secretary.
Name of Minister who approved the
Draft note.

Date of approval of the Draft Note for
the Council by the Minister

Date of Submission of Fair Copies

Date of decision by the Council of
Ministers.

Number and date of the G.O./letter
communicating the decision.

1101633/A2/2016/WRD

Water Resources (A) Department
Proposal  for regularisation  of
Sri.M.R.Pushkaran, Sri.Aruldas K.B. and

Sri.Joseph M.R., HR Workers of Irrigation
Department as SLR Workers - Reg:-

23/08/2017

Yes
Yes
No.

Smt.Seenathu Beevi S.

Smt. Tinku Biswal

15/09/2017
Dr.K.M.Abraham
18/09/2017
Sri.Mathew T.Thomas

19/09/2017

\q\q\ 13-



NOTE FOR THE COUNCIL OF MINISTERS

The subject matter of this note is regarding regularisation of Sri.M.R.Pushkaran,
Sri.Aruldas K.B. and Sri.Joseph M.R., HR Workers of Irrigation Department as SLR Workers in
compliance to the order of Hon'ble Kerala Administrative Tribunal in OA No.1976/2015 dated
13/12/2016.

2) Sri.M.R.Pushkaran and others, the HR Workers of Irrigation Department have filed OA
1976/2015 before the Hon'ble Kerala Administrative Tribunal praying to give direction to
regularise them as SLR workers.

Sj The Hon’t;le Kerala Administrative Tribunal considered the case on 13/12/2016 and
directed the 1% respondent to regularise the applicants as SLR Workers within a period of three
months.

4) The HR Workers who satisfied the following conditions were regularised as SLR
Workers as per G.O(Ms) No.6/13/WRD dated 16/01/2013.

a)Should have completed 500 days of service as on 01/01/2011.

b)Should have completed 10 years of service as on 01/01/2011.
c)Should be in service as HR/CLR Worker presently
d)Should not have completed 58 years of age as on 01/01/2011.

5) As per the records furnished by Chief Engineer(I&A), Sri.M.R.Pushkaran, Sri.Joseph
M.R. and Sri.K.B.Aruldas have entered as HR Workers on 01/01/1991, 16/10/1990 and
01/09/1991 respectively. They had worked as HR Workers for 1963, 1843 and 1587 days

respectively. Therefore they have more than ten years of service, However, they did not have
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continuous service, a condition insisted upon by Government for regularisation. Hence, the
applicants were not regularised. The Executive Engineer has reported that the applicants are
engaged in different LI Schemes in Irrigation Department.

6) Since the Hon'ble Tribunal has negated the interpretation of Condition 2 of
G.O(Ms)i\lo.%/ 13/WRD dated 16/01/2013 requirement of “10 years of service” as “ 10 years of
;:ontinuous service” vide judgment dated 26/03/2014 in OA No.1210/13, Government have since
amended the Condition No.2 in G.Q(Ms)No.06/2013/WRD vide G.O(Ms} No0.18/2017/WRD
dated 07/04/2017 as follows:-

“(b)Should have completed 10 years of continuous service as on 01,01/2011. Should
have engaged in HR/CLR work for a few days every year during the said period.”

7) As ‘the Law Department has informed in another file that the amendment condition as
per G.O(Ms)No.18/2017/WRD dated 07/04/2017 is applicable only with prospective effect, the
order déted 7/4/2017 is not apph’céble to the applicants in this OA for regularisation as SLR
Workers.

8) When consulted the Finance Department has remarked as follows:-

"arugg.ms)(sa’%amenm@ oomaaing pagigomlad, 16/01/2013 ear  av.e.(agpo. aga)
Mo.6/13/ ol gomeallpal  @MEEWERE  @l.ofo.@RB.aleyRM@.  .cmoAVAD,  agye. @R,
Wl.od.ml.ermud somd" agomlad aloeflaflgnamear’ alemaes oewo pomoa” @l Mo Ao
TOMIEDID: ERMEEI e CIBI00GHWSE  agm aymmuoeted 16/01/2013 oioo)  wosneyosic <)
QEMes  afovaf@l.@ad adesdaceow] owemanomy’ B2AQIYINMONETNAD BN Al UaldBUD
Wmaldig]’ mraomﬂas;mWas;m.”

9) In the above circumstances, in order to comply the order of Honble Kerala

Administrative Tribunal in OA 1976/2015, the applicants Sri.M.R.Pushkaran, Sri.Joseph M.R. and
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Sri.K.B.Aruldas have to be regularised as SLR Workers with effect from 16/01/2013 subject to
the condition that the monetary benefits will be effected from the date of issuance of the order.

10) When circulated, the Hon'ble Chief Minister has ordered to place the matter before the

Council of Ministers.

Point for Decision

Whether Sri.M.R.Pushkaran, Sri.Aruldas K.B. and Sri.Joseph M.R., the HR Workers of
Irrigation Department may be regularised as SLR Workers with effect from 16/01/2013 subject to
the condition that the monetary benefits will be effected from the date of issuance of the order so

as to comply the order of Hon'ble Kerala Administrative Tribunal in OA 1976/2015?



