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" Law pertaiining to resularisation has now been authoritatively determined by a
Constitution Bench Judement of this Court in Seeretary, State of Karnataicn & Ors,
Vs, Umadevi & Ors (2006i4) SCC(1) On the application ol lav laid down in that
case, 1t Is clear that the question of regulirisation of darly wager appointed cConirary to

law does not arise. ”
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GOVERNMENT OF KERALA
(5RL PINARAYI VIJAYAN MINISTRY)
NOTE FOR COUNCIL OF MINISTERS

I. File No. SJID-B2/102/2020-84D
2. Department Social Justice (B) Department
3. Subject Regularization of three eniployees
who had worked in Kerala Women's
Commission on daily wages for more
than 10 years and are conlinuing on
contract basis
4. Date of Chief Minister's order for
placing before the Council 12/01/2021
5. (i) Does  the case involve | Yes
financial commitments/
implications
(ii) If the answer to the above | Ves
is in  the affirmative,
whether the Finanee
Department  has  been
consulted and their
remarks  incorporated in
the Council Note
6. Are any other Departinents concerned
with the case and if so, have they been | Ves
consulted and their remarks
incorporated in the Note for the
Council?
7. Name of Additiona] Seeretary who
submitted the Draft Note Sri. Muhammed Anzari
8. Name of Sceretary who approved the
Draft Note Sri. Biju Prabhakar
9. Date of approval of the Draft Note for
the Council by the Secretary 11/02/2021
10. | Name of Chief Secrelary who br, Vishwas Mehta
approved the Draft Note
11. i Date of approval of the Draft Note for 11/02/2021
the Council by the Chief Secretary
12. i Name of Minister who approved the Smt. K. K Shylaja Teacher
Draft Note
13. | Date of approval of the Draft Note for | 11/02/2021
the Council by the Minister
14. | Date of submission of fair copies 12/02/2021
15. | Date of decision by the Couneil of
Ministers
I6. | Number and date of the G.O/letier

communicating the decision.,




NOTE FOR THE COUNCIL OF MINISTERS

The subject of this note is regarding the regularization of 3 cmployees who
had worked in  Kerala Women's Commissior on daily wages for more than 10
years and are continuing on contract basis.

2811 Sreejith V. sreic Madhusoodanan Wair R e drivers and Sri. Sreehari
G is an Office Auendanl. who had been working in the Kerala Women's
Commission on daily wages lor more thaa [0 years and were  appointed on
contract  basis in the Commission  vide OGN, 24172017/8JD. Dated.
FRAOL2017 GIOMRONG. 2427201 7/451, DPaotcd. 1204720017 and Gy 211No.
402201751, Dated. 11072017 respectively. They are continuing in dieir
respective posts.  Member seerelary. Kerada Women's Commission has informed
that these employees have fequested Lo regalatise their appointment as they have
been working in the Conunission for more than 10 years and the Commission
meeting held on 11092020 decided 10 recon mend their application considering
the facts that they have beer sincerely working in the sanctioned posts and their
regularisation will not cost uay more financial burden to the Goverament and there
1s meager chances ol then o secure permaneat job. Hence the Momber Secretary
has requested to Government that these employees may be regularised in their
respective posts.

When consulted the Finance Department has opined as follows:

“Caroz D @iz | O 0udatsodie oo AurvEIm i sToueo o108
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3. The Finance Departmeni later informed thi they stands by it's already stated
opinion thut the recommendation of the Admnisteadise Departnient to regularise
the drivers Sri. Srecjith V. Sri. Madhusoodanin Nair R and the office attendant
Sri. Srechari G cun not be granted as it is against the terms and conditions of
contract employment and the same may be prone to contempt of court. If the
Administrative Department wishes (o procecd the recommendation, the same my
be submitted before the Minister concerned for consideration and it has the
approval of Hon. Minister for Finance.

4. The Law Department has cpined in this maiter, as lollows:

" . Tafloea25m1es Boanaaisan mumalState of Karnatbiq Vs. Umadevi
(AIR 2006 SC 1806) A EaVINT,  @0aIensels  @sIaver oIl w@o9d
QUfHTLUOWTTE  G2eoei] Qally WA HIUDIDIHG A loog@mano” VoML o)
QUADAIWY  BINBIMN LYo .’7)?e’5a3§'{fﬂ€6‘?3§o mfaa”c&;?cw?ggg@a BPRNING DU N 103
WIS 18 Mo s lar BOBLajdWs WMo § @avl o 9av@sol
266 1/Exp. AL/15/Fin maus @0laf @0 0B Aoy BBWIN o Ovidanealg”
DaslBan@moan? /Yo HiwlIner Bom3emis pdve alwlm 90 i 500y
10.4.2006-8 @oe3enteia, ansirumomom ks dQlavied @soxanaimse sanctioned
post-a3 10 aderio QUA YT aySamiansonksamarcy 2890w IR BRMMUSN
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Mm@ lalmane’ wsdan” A0 Taglo @051 avlosiauas s Upendra Singh
Vis. State of Bihar & Ors (AIR 2018 5C 1315) apan eeaviod 23.12.2015-o8
000 fg0rla) alwlwles 57 Umadevi eomilss ofwloo I D Qo gD fehI00
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" Law pertaining to resularisation has now- been authoritatively determined b )y
a Constitution Bench judsment of this Court n Secrctary. State of Karnataka &
Ors. Vs, Umadevi & Ors (2006(4) 5C C(1) On the application of iaw laid down in
that case, it is clear that the guestion of reguiarisaiion of dutly wager appoinied
CONTAry (o Laow does not arise.”
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5. In the above circumslances, when the !le wis circulated o+ the Hon. Chief
Minister for orders regarding the regularsation of  Spi sreejith V.o Sri.
Madhusoodanan Nair R and 5¢i. Sreehari ¢ w10 had worked in Kerala Women's
Commission on daily wages for more than 10 vears and are continuing on contract
basis for more than 3 vears in their respeciive posts. as a special cise, Hon, Chief

Minister has ordered to place the matter belore the Council of Mini-ters,



POINT FOR DECISION

Whether Sri. Sreejith V. &1 Madhusoodanan Hair R (Drivers)y and Sri. Srechari G
(Office Attendant) who bad worked in Kerila Wonten's Conunission on daily
wages for more than 10 vears and are contnuing on contraci basis. may be

regularised considering this as a special case



