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Peruged the file in detall srth the relevan
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2. On 08.08.2016, the Kerala State Commission for Scheduled
Caste and Scheduled Tribes Dronounced an Order to record the
statement of the Complainant Aat ‘hira, Tegisier & caese and
~vestigate by he Sp, Vigdance, Thiruvananthapuara, for

IS
“personation’, “criminal “breach of rust” end MmaKing false

E=documents”.

The gist of the facts as revealed from the complaint ol Agthira

4dtd. 06.06.2015, 1S &S follows:

/—\

PR A
-

i} Ashokan bu_sband of dblacto Cempla.manL f’-‘xathlra, ever prior

1o his marnage, availed a 1oa_l ot Ps :O 000/ - from Dist. Co-
rmerative Bank. 6L9Iada B*’a’w‘ﬂ ,,n 2000- 2001 by mor Ttgaging

9]

10 cents of‘property owned b)-' him. Meanwhﬂe, since he wa
suffering from Cancer, he obtained a personal loan of Rs.
25 000/- from Médhﬂlf “wbn - of JRittarnala Ayyaram kuzht
Vlswaﬁathan and a sale deea was executed by seliing the above
10 cents of plot and tbe house t‘nerem There was an oral
agreement to return the said pr operty on répayment of the loan
amount , of Rs.25, OOO/ Later when her. Husband amassed 2
sam egual to the loan - amount and interest thereon and
spproached Madhu, he did not accept the mODNEY. Even on
repéa‘ced de*nards Madhu did not return the property. Therelore,
Ashokan commlned suicide on 04 01.2015 - but, in the order of
~the Commission, it is stated that Ashokan succumbed To cancer

(sic).
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manager told that Madhu, son of Kuttamala Viswanathan nad
already closed the loan and got back the d eed and the con nnected
docurments from the Bank. Hence, she alleges s that the property
was morigaged 1o Ks.50, 000 /- during 2000-01 and the sale dqj,ed
was ezecuted in 2006-°07, at a tine when arrears of repayrs
of loan amount wWere pendmg And later, Madhu managed to 'get
DOSS«““SSlO"l of the property o by remitiing the tax for the DLopert/
by doing necessary muration i his name. AcCor ding 10 ner. 'the
propérty values Rs.12,00,000/-( Rupees Twelve izkhs). Hence
che complaints for initiating necessary Steps to get back,the

property belonging to her husband.

5 On a clear reading of the complaint, 1t 18 clear %that thers is
abuse of power by the Bank Manager. 1f the ersion given DY the
defacto Complainant 1s trug, the misdeed should not have been
h&ppepﬂd without the “knowledge and collusion of the Bank
Manager with Madhu, the. alleged delingusnt. No doubt] the
Bank rmanager is a public servamnt ander the provisions of
Prevention of Corruption Act. Hence, offences u/s 465, 406”409,
416 r/w 120B IPC against the Bank Manager and Madhu, are
attracted. Hence in case thereis a prima facie case revealed after
due enquiry, there is no bar for registering FIR.by the \/wﬂa.nce
Police’in this case. | |

S . _ , : §
6. Now, the guestion 1S whether there 1s any power 1o the

Commission t0 order registration of erime and nvestigation
thereon as dehvercd in the Order did. 08.08.2015. It is wrue that:

N e

\mrJ /
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the powser Lo arder an INVESUiZAon 13 vestad only witn @
’\/IagLSLrate as sUpulated under secuon 156 (3) Code of Criminal
Procedure 1973 However the pnme eower to mwestzgate 15
within the amb1t of an Officer in charge of a Police Station (SHO)
vide 156(1) Cr.PC. At any rate, there is no provision authorizing
the Commlssmn to order to record the statement of the defacto
Cemplainant to register the case and investigate the same. It is

true, vide: Sec 11 of the Kerala State Commuission for Scheduled

- Caste and Scheduled Tribes Act,, 2007, the Commission have

‘powers of a Civil Court tryinga spitin certain matters. There is
absolu‘tely no power vested in the, Commlssmn to order a Police
Officer to record the statement of the Complainant, to register a
case and investigate. Seg. 9 of the, Act enumerates the functions
of the Commlssmn Even:in. 9e¢. 9, ,there i, no power Lo order

reglstrataon 'of a Crime. However;, -sub-section (c) of Sec. 9 states

‘there are some fu_ncuons to, dlscha,rge,ﬁinctlons in reiatlon to the

protection, welfare, development. and advancement of the SCs
and STs as presenbed The prescnbed rules also show no .power
to order registratlon andg investigation., of CTUME. Probably, the
‘only rule relating to the grievancesof a member of SC and ST is
Rule 6(c ) which gives. powemto,theﬁommmswn “to conmder the
grievaneces to the SCs and. STs and suggest approprlate solutions

from time to tlme to Govt. oriGovt.. Dept congerned”. This is only

) recommendatory Jurlschctlon .Rule- %0 prowdes an opportunity

- of hearmg Hence issuing an order to the SP, Vigilance, is also in

v1olat1on of Rulé 10 of the Rules. Therefore on a clear reading of
the said provisions, the Order of the Commission to reglster and
=11’-1ves‘ugate s ultra mres the, Act.and. Rules. At the most, the
Commission could have sent. the complamnt for disposal in

accordance with law to the. SP or re’c‘lulest_ed_.for necessary action.

9774
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7. That being the légal position, I answer in positix}e and suggest
in consonance with the opinion of ADGP-I and the matter may
be brought to the attentio.n of the Government and the
Commission. However, even then the Commission sticks to its

| stand the 'éour_se of action open to the VACB 1g 10 take up the
matter for judicial review before the Hon'ble HigﬂCourt of Keraia

by way of a writ petition u/A 226/227 of the Constitution of

India.

8. Now, coming back to the ‘subject—mat‘t'er of the complaint,
since the complaint seems 10O be related to the sections of law
stated above, an enquiry by entering the same in.Géeneral Diary
- line with the observations in Lalitha Kumari Vs. Govt. of U.P
2014 (2) SCC 1 can be cor;;iuc:ted i the matter for finding out
whether there 1s a prim,e{ faéie case sustainable in this case. As

a part of such a course, as ordered by the Director, SP, SCT, may

call the Complainant and '_record' her detailed statement and

th oral and documentary evidences (o find out

whether any abuse€ of OWer O bribery is there in the matter from

the side of the Bank Manager or any OWK in

collusion with the alleged delinquent Madhu.

A
E - ]
oA - .
- b

K.D Babu
Addl. Director of Prosecution (Vig)

Acditional Dirsotor of Srogecution

]
)

s, -
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OFFICE OF T HE ADVOCATE GENERAL, KERALA ERNAKULAM

Phone [PABX): 0484-2393844, 2395050, 2395052
FAX: _0484—2394674 :
a-mail:- advocategeneralkerala@gmail com

T B adi——— i TR A

No.SS.(Misc) 744/17 - . 18t September, 2017

- The Additional Chief Secretary to Government

Vigilance {C) Department, Government Secretariat,
Thiruvananthapuram.

Sir,

Sub: The order by the SC/S T/SWC to conduct vigilance enquiry by the
Vigitance and the Criminal in vestigation by the Police-Legality of
the order- legal : Op!ﬁi@ﬂ forwarding of reg.- -

Ref: 1. GovtlLr. No. C1/202/2017/Vig. dated 09.08.2017
2. Gowt, Lr. No. E-14-7207/2017 dated 26.07.2017

I have perused the communications referred above and the remarks dated
11.01.2017 given by Sri. K. D. Baby, Additional Director of Prosecution (Vig.). The

'ikegai opinion is sought for regardmg the permissibility or legality of the directions

" issued by the Statutory Commissions, for eg.Kerala State Commission for

Scheduled Caste and Scheduled Tribes, Kerala Women’s Commission etc. directing

the Police or Vigilance authority to register crimes and to conduct criminal

' investigaticn.

As per the communication 1 referfed above, legal opinion is sought in the
ma{‘_ter'of ‘directions issued by the Commissions having quasi judicial powers

directing registration of crimes and cond.uc’cing criminal investigation.

As per the'commumcaﬁon oM referred above, several instances have been

pointed out where the Commission for Scheduled Castes and Scheduled Tribes

have issued directions to the Director, Vigalance and Anti Corruptlon Bureau to

~ register crimes and to conduct criminal mvesttgatuon

It is not possiblé to give a general opinion as regards the power and

: author:ties of the statutory Commissions in the matter of issuance of directions to

~ the Police for registration of crime and conducting criminal investigations.  The

Comm&ss;ons are constituted under different enactments promulgated by

Parliament and State Legislature. The functions and the powers of the respective



Z

Commissions are to be considered in view of the provisions in the enactments,é? i 4
' the. enactfnen’ts‘ gives sufficient power and authority to a particular Statutory
. Commission to :mttate criminal prosecution or to take other legal proceed:ngs Et is
- well within the power of the Commission to make such recommendation while
dtschargmg their functions. There cannot be a general proposition of law as
regards the powers and functions of the different Statut&w Commissions,
pamcular[y in the matter of issuance of orders initiating criminal proceedings and

conductmg of criminal investigation.

Now, coming to the case of two. statutory Commissions referred to in the
- communication, one is the State Commission for Scheduled Caste and Scheduled
" Tribes and the other is the Kerala Women’s Commission, the powers and functions

- are dealt w;th in two separate enactments.

As regards-the p'ower and functions of the Commission for Scheduled Caste
and Scheduled Tribes, it may be seen that the only provision which deals with the
_ functiéns and powers of the Commission. is Section 9 of the Kerala State
© Commission for Scheduled Caste andSched.uled Tribes Act, 2007. On a cursory
reading Qf‘ Sé&ion 9, it is clear that thereis absolutely no power vested with the
Commission for Scheduled Caste and Scheduled Tribes to issue any direction to the
Police Authorities for registration of Crime and conducting the criminal
investigé;tio.n. Section 9 shows that the Commission for Scheduled Caste and
Scf*geduled'Tribes has power to recommend the Government regarding certain
" aspects déa!t wfth in Section 9. It does have any power to initiate Criminal
. proceedings or recommend ih the Government or any other authority for initiating
_ criminal prosecution. So, I am fully endorsing the views of the the remarks given
by Sri. K.D. Babu, Additional Director of Prosecution (Vigilance) in the matter of
. powers of the Keraia State Commissmn for Scheduled Castes and Schedules Tribes,

pamcular!y, with respect to orders issued for initiating criminal proceedings.

Regtstratfon of Crime and Criminal investigation is entirely within the power
of the Police controlied by the provns;ons of Criminal Procedure Code. Chapter XII
. of Criminal Procedure Code deals with the power of the police for investigation in a

criminal offence. ~Section 154 of the Criminal Procedure Code deals with the power -
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Qf the police investigate on ge’tti'ng information in cognizable offence. The police
are bound to register. the complaint and proceed with the investigatio‘n on
receipt of the information of a cognizable offence. Section 156 (3) gives power to
the jurisdictional Magistrate to d'srect the Police officers to conduct investigation
and to fi Ie final report in the matter. This power to direct investigation can be
_ exerased by the Special Judgés appo;nted under the Prevention of Corruptlon Act,
1988 also. Section 36 of - Criminal Procedure Code deals with the ppwer of the
superior pbiic'e officers and it says that police officers superior in rank to an officer
in-charge of a Police Station may exercise the same poweré throughout the local
" area to which they are appointed. - Therefore, the criminal investigation can be
© .initiated on receiving information about the commis‘sion of cognizable offence, by
' the Station House Officer, or the superior Police Officer or on direction by the
jurisdlcti'cqhal Magistrate under 156 (3) of the Code of Criminal Procedure. Apart
from the Provisions of Criminal Procedure Code, certain other enactments gives
power to certain authority to initiate cfﬁminal proceedings. But, in the absence of
conférmenf of specific power for initiation of criminé} investigation/prosecution, no

- other authcr:*y can direct the police to initiate criminal prosecution.

As regards the powers of Kerala Women's Commission in the matter of
directing criminal investigation by the Police, it may be profitable. to refer the
- relevant provisions'in the Kerala Women’s Commission Act, 1990. Section 16 of
- the‘Ac‘f deals with the functions of Commission. Section 16(1) (vii) reads thus: |

K¢ vii). empower the Director to recommend to the appropriate authority

to take prosecution proceedings in respect of offences committed

agajnst women under any statute providing for penalty for violation of

the provisions of such statute”( emphasis supplied by me)
_‘Se;rfon 18 reads as follows:

“18. Initiation of Prosecution.- If, after investigation into any
complaint under Section 17, the Commission is satisfied that a person
has comfﬁ/rfed any criminal offence and that he should be prosecuted
in @ court of law for such offence, then it may pass an order to that

effect and initiate prosecution, of the person concerned, if there /s no

oL
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necessity for pffor sancf/bb, and if prior sanction of any authority is
required “for such prosecution then non-wifhsténding anything
contained in an v law, such sanction shall bé granted by that authority
within thirty days of the reguest by the Commission and if such
sanction Is not granted within the said period such sanction shall be

' deemed to have been granted by that authority”.

On reading of Section 18, it is-clear that the 'Commission has the power to
initiate prosecution if after investigation into any complaint, Section 17 of the Act,
the 'Commiss'ion is satisﬂéd that a -person has committed any c¢riminal offence and

| that he should be prosecuted in a Court of law for such a facts. But the gquestion
B arise as to the actual meaning-and mode of ‘initiation of prosecution” under Section
' 18. Whe’;her by initiating prosecution, the Commission has power to direct the

~ police to register a case and to conduct investigation ?.

At this juncture, it is profitable to refer to the similar provisions in othgr
enactments, Almost similarly worded, Section 15 of the Kerala Lok Ayukta Act

reads as follows:

“15.. Initiation of Prosecution- Nonrviff?sténd/hg anything contained in
Séction 14, if after in vestfyatfoh ‘fnto-an v complaint, the Lok Ayukta or
an Upa-Lok Ayukia is satisfied that the public servant has committed
any -crimina/ offence and that he should be prosecuted in a Court of
law for such offence, then, he may pass an order to that effect and
initiate pfosecutfbn of the pub-/fc servant concerned, if there /s no
'neées_sfaj/ for prior sanction, and, if prior sanction of any authority is
required, with the sanction of the appropriate authority.
Explanation.- For the purpose of this section, -
- (3) ‘investigation’ means the collection of evidence regarding the
' correcthess or otﬁerwfse of the allegation or. grievance;
(b) initiation of prosecution’ means the filing of a report or a
compiaint before a Court of competent jurisgiction to take

cognizance of an offence”.
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' Thus it can be seen from Section 15 that the Legislature clearly indicated
. the actual meaning of investigation and /nitiation of prosecur/on referred to.in the
“main Sectson Tnitiation of Prosecution means fi ling of report or a complaint before
the Court of competent jurisdiction to take cognizance of an offence. Therefore,
the Kerala Lok Ayukta does not have any power to gdirect the police to register a
criminal case and conduct mvest&gatgon in view of explanation (b) of Section 15,
After investigation as contemplated under exp!anatlon (a) of Section 15, the Lok
| Ayukta can file a report of a complamt ‘before the Jurlsdsct;ona\ Court havmg power

" to take Coénizance of the offence.
Coming to yet another similar provision contained in Kerala Panchayat Raj

Act, 1994 Section 271 3 (1)ii)(2) reads as follows:-

" Sectfon 271J: Functions of the Ombudsman
(1) The Ombudsman shall perform alf or any of the fo//owzng functions, name/y -
(i)....
(iii) Pass an order on the allegation in the following manner, namely.:-
(a) Where the ffregu/anty involves a criminal offence committed by a@
public servant, the matter shall be referred to the appropnate
R authority for investigatior.
Section 2‘71 P of the Kerala Panchayat Raj Act reads as follows:

'Section 271P: Initiation of Prosecution
‘ 271 P (1) If,-after an mvesffgatfon or-inquiry, the Ombudsman
finds that there is prima facie case aga/nst the accused involving &
crfm/na/ offence, the Ombudsman may refer the comp/a/n and the

firiding to & competent_authority__with recommendation to_initiate

Prosecution”. (emphasis supplied by me)

(2) The authority responsible, for initiating such prosecution shall

conducf 5 detaifed enquiry f necessary, and charge a case”.

_ An order passed by the Ombudsman directing the Enquiry Commissioner and .
Special Judge, Kozhikode to conduct an investigation into the allegations agamst

the petitioner therein under the above provisions was challenged before the Hsgh
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COg{t in W.P.1899/2009. But the Hon'ble court rejected the contentions and upheld
the order passed by the Ombudsman.(Copy of the Judgment attached herewith)

So, it is clear that the words ‘initiate prosecution’ contained in Section 271
P read with Sec.271] of the panchayat Raj Act indicate that a direction for criminal
investigation leading to a prosecution before the Court by the Police which is the
compefent authority referred to in 271 P of the panchayat Ra] Act is perfectly

" within the power of the Ombudsman.

Provisions in the Panchayat Raj Act and the Provisions in the "Kerala
Woman'’s Commission Act, 1990 in the matter of initiation of prosecution and
recommending the appropriate authority to take prosecution preoceedings are
similarly worded though there are some slight differences. Section 18 of the Act,

- Section 16 (1) (vii) also which gives ample power 1o the Women's Commission for
empowering the Director appointed under Section 12 of the Act to recommend

appropriate _authority to take prosecytion proceedings in respect of offence

commitied agamst women under any statute prowdlng for penalty for violation of

the provisions of such statute.

On reading of Section 18 along with Section 16 (1) {vii) of the Act, the only
conclusions which can be arrived at-is thal the women’s Commission has every
power to recommend the appropriate authority for initiation of prosecution. The
appropriate authority which has the power of initiation of prosecution is the
police and the Commission has every power to recommend through its Director for

" a criminal investigation as contemplated under Section 18 r/w Section 16 (1) (vii)
of the Act. Though the word used in Section 16 (1) (vit) is 'to recommend’,

" sald recommendation amounts to even direction in view of the prowsaons in the
Act. The recommendatlon for prosecution/criminal investigation is only after an

_investigation conducted by the Commission into a complaint under Section 17 of
the Act and the Commission is satisfied that a person has committed any criminai
_offence.and he should be prosecuted in a Court of Law for such an offence.
Therefore,’ in view of the investigation and satisfaction by the Commission as to the
'comm%ssibn of a criminal offence, the recommendation of the Commission for

prosecution can only be taken as a direction to the police to proceed with the

Ol
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© police. As I have pointed out earlier, the power of different

7

investigation/prosecution. Therefore, in view of the provisions contained in Kerala

Women'’s Commission Act, 1990, according to me, the Women's Commission has
through its Director to direct for a criminal investigation by the
statutory Commission

every power

for giving direction to the Police for taking criminal investigation depends upon the
provisions in the respective enactments and there cannct be a general proposition
cf law in this matter.

Yours faithfully,

-

P. NARAYANAN
SENIOR GOVERNMENT PLEADER WITH AG.

Encl: Copy of judgment in W.P.1899/2009
Copy to:

. The Director,

Vigilance and Anti-Corruption Bureau,
Thiruvananthapuram

rak/2
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Parassan Hassan vs The Secretary on 28 January, 2008

Kerala High Court
Parasseri Hassan vs The Secretary on 29 January, 2009

IN THE HIGH COURT OF KERALA AT ERNAKULAM

WP(C}.No. 189% of 2869(A)

1. PARASSERI HASSAN, S/0.HAMSA, PARASSERI
Petitioner

Vs

1. THE SECRETARY, KOTTOPPADAM GRAMA
- . Respondent

2. P.K.SHA}:AVAS KHAN, POLLAKKUNNAN HOUSE,
3. THE ‘OMBUDSMAR FOR LOCAL SELF GOVERNMENT
For Petitioner :SRI.SUN'N.Y MATHEW
Far Bespondent . No Apaearance
The.Hon'ble MR. Justice S.SIRT JAGAN
Dated :25/01/2009 |

ORDER

JUDGMENT

‘The petitioner challenges Ext. P35 order of the 1st respondent, whereby the 1st respondent has
directed the Enquiry Commissioner and Special Judge, Kazhikode to conduct an investigation into
the allegations against the petitioner who was, at the relevant time, the President of the

. Kottappadam Grama Panchayat as also a'ministerial staff of the Panchayat.-Ext. P5 is challenged on
three grounds. The first is that under Section 271P of the Kerala Panchayat Raj Act, as held by this
Court in Achuthan v. State of Kerala, 2004 (7) KL.T 912, before ordering prosecntioh under that

Indlan Kanaon - hitpJ/Andiankanoon.org/doe/281000/ : 1
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Parasser Hassan vs The Secrelary on 2% January. 2008

Section, the Ombudsman should have entered a prima facie finding, which is absent in this case.
The second is that the delay in filing the complaint before the Ombudsman has been condoned
under Section 27:1M(4){d) of the Kerala Panchayat Raj Act without a petition for condonation of
delay having been filed and order having been passed on the same with an opportunity to file
objection to the petitioner herein in that petition. The third is that as per Ext. P5 order, the
Ombudsman has directed the Enguiry Commissioner and Special Judge invoking Section 271 1 (32).
According to the petitioner, the Enquiry Commissioner and Special Judge is not the authdrity
contemnplated under Section 271-1 {3]. '

2. Iam not inclined to countenance any of the contentions of the petitioner for the following
reasons: :

3. Ext. P5 order reads thus:

"The allegation is that the petitioner, a member of ministerial staff working in a
private school, worked also as President of Kottappadam Grama Panchayat and after
marking attendance in the school, appropriated amounts creating records that he
made travels hiring private vehicles.

In view of the decision in Mercy John V. Tharkam (2003 (2) KLT 798} working
simultaneously as School staff and as President of Panchayath, as such, is not
abjectionable. But it is another matter if after marking attendance in the office he
engages vehicles at the cost of Panchayath and makes a profit out of it.

The respondent has pointed cut that the case is filed more than 3 years from the date
of the last of the trips and hence the complaint is barred.

Since the delay in this case was in consequence of delay in getting copies of relevant
documents invoking RTI Act, the short delay involved deserves to be condoned under
the proviso of Sec. 271 M{4)(d) of the Panchayat Raj Act.

I have goné through the admissions in the counter of the 2nd respondent and the
- report of the D.D.P. filed on 04.8.08 as part of the enquiry in this case.

" Whether the journeys for which T.A was drawn in School working days were
performed with permission is a-matter for detailed enguiry. If it was done without
permission the chances of the voucher being bogus are more.

The contention that money was paid directly to the driver from the Panchayat makes
little difference. If other ingredients are available handing over of money to any
person {Driver included) is sufficient to attract Sec. 415, 420 and 418 of the [PC.

T am convinced that a detailed enguiry is necessary in the matter. Copies of records
like the complaint, reply of the respondents and report of the D.D.P will hence be

tndian Kanoon - hipYhindiankancon.crg/doc/281000/ 2
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Parasserl Massan vs The Secretary on 29 January, 2009

sent over to the Enquiry Commissioner and Special Judge, Kozhikode invoking
Sections 271-1{3) and 27:-P{1) of the Panchayat Raj Act with a reguest to make an
enguiry against the 2nd respondent and to proceed further in accordance with Jaw.
Another copy of this order will. be sent over to the Director of Public Instructions
along with copies of the same records so that he can consider deparimental action, if
any, necessary against the 2nd respondent by virtue of his capacity as Clerk of DHSS,
Nellippuzha in the light of G.O (MS) 203/02/LSG dated 25.11.02."

Aftm narrating the facts, the Ombudsman has specifically stated that "T am convinced that a detailed
enqulr}r is necessary in the rnatter”. That sentence certainly indicates prima facie satisfaction of the
necessity to take prosecution proceedings, which is whatis contemplated by the decision cited by the
petitioner. Regarding the second contention, I do not think that the proceedings before. the
Ombudsman are circumscribed by procedural laws and it would be open to the Ombudsman to
condone delay, if appropriate reasons are available on record for condonation of such delay. The
Ombudsman has specifically found that the delay occurred on-account of the delay in getting copies
of relevant documents invoking RTI Act, which is sufficient reason for condonation of delay..
Therefore, [ am unable to find any merit in the second contention also.

4. Iam unable to countenance the third contention alsoin so far as under Section 271 J, the
Ombudsman has the power to order an investigation by an appropriate authority if criminal offence

committed by a public servant is found. The same only has been done by the Ombudsman.
‘Therefore, I do not find any merit in the writ petition and the same is dismissed.

S. Siri Jagan, Judge.

Tds/
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Chapter IIT of the Kerala State Commission for the Scheduled
Castes and Scheduled Tribes Act contains the provisions relating
the fﬁn{:tions and powers of the Commiission. The functions of the
Commission enumerated in Section 9 (a) does not clothe it with
the power to order criminal investigation as and when offences
are detected . on the other hand 1o investigate and examine the
working of various safegnards provided in the constitution of -
india or under any other law . for the time being in force, or
under any order of the Government for the welfare and
protection of the Scheduled Castes and the Scheduled Tribes in
Kerala. The word investigation appearing in this section does not
take within its fold a criminal case attracting penal offences under
various enactments in force, on the other confrary it relates to the
safeguards provided in the Constitution of India or any other law
or any other order of the Government for the welfare and

protection of Scheduled Castes and Scheduled Tribes in Kerala.



Sub Section (h) CNVISgges CNQUIry into deprivation of rights and
sateguurds |p order 1o take Up such matters wih Appropriate
authorities, The entire claugses of Section 9 do pog authorise the
Commission 0 embark op Investigation 10 initiate Criminal
prosecution qof even  direct authorities 1o order  criming]

mvestigation. Powers Cnumerated i Section | are  for

dischargjng the functions cnumerated in Section 9,

In Centra} Bureau of Investigation through S.P., Jaipur vs,
State of Rajasthan ( 2001Cril.Jo68 ) the Hon’ble Supreme Cougt
held that magisterial power Cannot be stretched under the sajid
provision beyond directing the officer in charge of police station
to conducr the Imvestigation and no such direction can pe given to
the CBI. Imerpreting Sections 17 and L8 of the Kerals Women's
Commission Act, 1990, the Hon'ble High Court helqy that the
Commission doeg ot have far reaching powers unlike Courts 1o
Initiate prosecution. Itg limited Jurisdiction to Initiate prosecution
18 circumscribed by the aforementioned provisions and does pot

Include power to order CBJ Investigation.

The order of the Commission directing CBI investigation s

without powers and s liable to be gnored.
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