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GOVERNMENT OF KERALA

Abstract

Power Department - Cancellation of allotment of Madatharuvi (1 MW} SHEP to
M/s PEMS Engineering Consulting Pvt. Ltd and to return 75% of total premium
after retaining the balance of 25% in Government - Sanction accorded - Orders
issued.

""" POWER (B) DEPARTMENT

G.0.(Ms)No.8/ 2020/POWER Dated, Thiruvananthapuram, 24/11/2020.,

Read:- 1. GO(PY)N0.25/2012/PD dated 03/10/2012.
2. G.0 (Ms) No.23/2014//PD dated 21/07/2014.
3. Letter No.PEMS/2019-20/SHP/306 dated 17.09.2019 from Managing
Director, M/s PEMS Engineering Consulting Pvt, Ltd
4, Letter No.EMC/SHP/2017/ $3/01/20 dated 16.03.2020 from Director,

Energy Management Centre.

ORDER

As per the Small Hydro Power Policy, 2012 issued vide G.O read as 1
paper above, Madatharuvi (1 MW) SHEP was alloted to M/s PEMS Engineering
Consulting Pvt. Ltd on BOOT basis for 30 years from the date of execution of
implementation agreement with Government through competitive bidding route
vide G.O read as 2™ paper above .

Managing Director, PEMS Engineering consulting pyvt.Ltd vide letter read as 3"
paper above has requested Government to cancel the allotment of Madatharuvi
SHEP and to return the premium amount of 22 lakhs with compensation and
interest since there are practical difficulties to proceed with the project.

Madatharuvi SHEP (1 MW) was allotted to EMS Engineering consulting Pvt.Ltd
@ 22 lakhs / 1MW. The company has remitted 50 % of total premium (11 lakhs) as
first installment within one month of letter of allottment and the balance 50% at
the time of submission of TEFR [Techno Economic Feasibility Report] (within 15
months) in line with the conditions of implementation agreement. During bidding
process the developer was given details furnished by Investigation Field Division
under KSEBL investigation Circle, Kothamangalam. The details for the project
included only private land and not Revenue/Forest land required.

It is the responsibility of allotted company to prepare DPR (Detailed Project
Report) of the project allotted on BOOT Basis. Even at the time of submission of DPR
by the company, there was no reference on Revenue/Forest land.



At the time of detailed survey of private land for the project, it was brought into
the attention of the company that there is some portion of land leased out by
Rubber Board of Central Government from Forest Department. At the time of
preparation of DPR the said land was not considered. Legally, permission from
Forest Department have to be obtained again for transferring land already leased
out to another institution.

As per clause 5.1 of Article 5 of implementation agreement, necessary
clearances have to be obtained by the Company within 33 months of execution of
implementation agreement between the company and the Government. Therefore
it is under the obligation of the company to obtain necessary clearances for the
project.

The developers have intimated to SHP Cell of EMC that there is inordinate delay
in obtaining forest clearance for both Private and Government Projects including
above project. This has been reviewed by High Level Committee chaired by Chief
Secretary and necessary instructions have been issued in this regard.

At the time of furnishing application to Ministry of Environment, Forest and
Climate Change through State Forest Department for getting Forest land on lease,
the District Collector concerned should have reported to Forest Department that
the proposed Forest Land does not include in the land of Tribal Settlement. Even
though the developer submitted online application at MOEF & CC for forest
clearance, State Forest Department had not recommended the same to MOEF & CC
since District Collector, Pathanamthitta did not furnish the recommendation letter
that tribals need not be rehabilitated, due to the implementation of the project.
MOEF & CC had informed State Forest Department on 20.10.2018 and 14.08.2019
respectively that the details in this regard have not been obtained from State
Government.,

Subsequently District Collector, Pathanamthitta had intimated Tribal
Development Officer, Pathanamthitta that as per  Forest Conservation
(Amendment) Rules, 2016, permission of Gramasabha having jurisdiction over the
proposed Forest Land is necessary for taking further action in this regard. Though
the proposed forest land is under the possession of Rubber Board, State Forest
Department could not forward the proposal to MOEF & CC till date citing the above
rules. This project with approved DPR on 15/09/2015 and implementation
agreement with Government has already been delayed for five years. So even if
forest clearance is obtained the project may require one more year for completion,
which led to cost escalation and limiting the BOOT period to 24 years.

Director, EMC vide letter read as 4™ paper above has recommended to
cancel the allotment of the project and to return 75% (16.50 lakhs) out of total
premium of Rs. 22 lakhs to M/S PEMS Engineering Consulting Pvt. Ltd, after
retaining 25% with Government considering delay in forest clearance as
Government Event of Default, as per Implementation Agreement.
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Government have examined the matter in detail and are pleased to accord
* sanction for the cancellation of allotment of Madatharuvi (1 MW) SHEP and to
return 75% amount (16.50 lakhs) out of total premium of 22 lakhs to M/s PEMS
Engineering Consulting Pvt. Ltd. after retaining the balance of 25% amount in

- Government,
By Order of the Governor
DR.DINESH ARORA
SECRETARY
To

The Chairman & Managing Director, Kerala State Electricity Board Limited,

Thiruvananthapuram.
The Director, Energy Management Centre, Thiruvananthapuram.

The Principal Accountant General (Audit), Thiruvananthapuram.
The Accountant General (A&E), Thiruvananthapuram.

Managing Director, PEMS Engineering consulting Pvt.Ltd ( Through
Director, Energy Management Centre).

The GA (SC) Department (vide item No.4356 dated 18.11.2020) .

Thé Information and Public Relations Department (Web and new
media division). '

Stock File/Office Copy.

Forward / By Order

Section Officer
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