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Annexure
Details of Retired Emvlovees
) Actual
3i Retirement Retirement Remarks
Name Date at the age
Mo of 56 Age as per the
) Court Order
Released
. _ terminal
s [T T ) [P - ] 1
i | KK Shegahan 20,11.2012 30.11.2014 benefits il the
age of 56
Released
tesrninal
E f p 3015 3 .
7 1 Sheela A 30.03.2015 29.04.2017 benefits Hll the
age of 56
. Released
- - terminal
3 | Pressannalumari K 31.05.2015 31.05.2017 penelits Gl the
age of 56
Released
p terrminal
4 | Shyla T 30.11.2014 30.11.2016 penefits Gl the
age of 56

“Wrrs,

B



GOVERNMENT OF KERALA
(SHRI.PINARAYI VIJAYAN MINISTRY)
NOTE FOR THE COUNCIL OF MINISTERS

01 | File No. 147/C1/2016/S1D
2 | Department Social Justice (C) Department
03 | Subject SJD — Enhancement of retirement age of the
employees of Kerala State Women’s
Development Corporation to 58 vears -reg
04 | Date of Chief Minister's order for placing 02.01.2021
before the Council
05 | (i) Does the case involve financial Yes
commitments/implications
(1) If' the answer to the above is in the Yes
affirmative, whether Finance
Department has been consulied and
their remarks incorporated in the
Council Note Yes
06 : Are any other Departments concerned Yes
with the case and if so, have they been
consulted and their remarks incorporated Yes
in the Note for the Council ?
07 | Name of Additional Secretary who Sri. Muhammed Anzari
submitted the Draft Note
08 | Name of Secretary who approved the Sri.Biju Prabhakar
Draft Note
09 | Date of approval of the Draft Note for the 15.02.2021
Council by the Secretary
10 | Name of Chief Secretary who approved Dr.Vishwas Mehta
the Draft Note
11 | Date of approval of the Draft Note for the 16.02.2021
Council by the Chief Secretary
12 | Name of Minister who approved the Dratft
Note Smt.K.K.Shailaja Teacher
I3 | Date of approval of the Draft Note for the 16.02.2021
Council by the Minister
14 | Date of submission of fair copies 16.02.2021
[5 | Date of decision by the Council of
Ministers
16 | Number and date of the G.O./ letter

communicating the decision




NOTE FOR THE COUNCIL OF MINISTERS

This note relates to enhancement of retirement age of employees in the Kerala State

Women's Development Corporation (KSWDC) to 58 years.

2) Six employees of the Kerala State Women's Development Corporation has filed
Writ Petition before the Hon'ble High Court of Kerala requesting to enhance the retirement
age of the employees in Kerala State Women's Development Corporation from 55 to 58.
Hon'ble High Court in WP (C ) No. 23611/11(B) issued judgment on 24.06.2016, raising the
age of superannuation of employees of KSWDC to 58.

3) Law Departiment remarked on the filing of an appeal against this judgment as

follows.

WP ( C) No. 2361/1(B) g eaxaileet alluflmipmonled ecass audersd arilma aleoum
C0AnJe0atMIORI BaiBatmd oo 55-@d Mlmoe 58-epig) pwdgmrnwiom vedinilaigpae.

o alwinpoevlena  @eafld  aowod eal@malom  qusenitrulel  LoRLY®
@IRRISOGEIETBEICT 0D an®I@) TlRnoisaferi) rw afldleamay.
@RYTY@EMTOIMNICTTES00) (fflaflm) avxied 220814 ~ea1 15528/6nil.ol.e03/13/gj0Hley agam
@MVEERUIE @:dla]ad Soo@enard Tuodamasslaa @eajogss Olodendd @oms WSEMo
oy GO,

DT QIR 6NIgD. HOaNEEISGINHS WLl avorlwmonl e.oemrarly). @yE:@od
WNQIBAJEODYe @slaoeenals] oledencd woweomyd 8@ «@Ele® @ale MmoED] @oUlE
OO STUIRVYD DEMESIDRUGOD 556 My e olecened @ome @sEomaey rudaEnod
lmzamesslcd @) @iemlal @D camiled eravicand mmosmoefl @slmoseals) @raflad
a0REBY B).aIQIQINEIET).

4) Finance Department remarked as follows:

ToomunmEmed BN  CIREMOTINES  ©el@EIARI  CUOSaIMEsHeat
cflameomes oledlead @ow. HOACOMENREDETEY afrRESE TLBESOBINM  OWIBHIW
@leeomadm.alsprumameled  emodeligew @soegs am  Gudruoomeam  dlekfidd
Olledlen@d @owe owdTmMET gak TVYOOITILJIEIEWENIYID JOHIMRDMe GHENEHIHLISTD
ofledlepmd  @ome oWACTLMETIRMIe  afglp quoteimeEnglne  daiclyes  audol
DSEIGDIROIET TUBEle M. oo ERSITUNIMGIICE ERIYESTHIVINUCTTE: o)
(snilailgp) Qumaflod 22/08/2014 er) 18628/6nll.allgp/13/o00ilul afm @rmERRUTe: @:cla] gesum
BaD@EREIRIN MuNdaImasglal meateas Oleslemad ome @seeme agaTy QiyemadEsfigerE.
o mewlc moaee ojmndalmmentiw. MsoTSRPED TU0NOIRKETIE  eHea

uaroaom i allemum esadqeondiear ellamaomes oflealead owe 55 ailowra 58



epel pwdgpmmal adinimieperdle). erolnom Cloacise] BREIRDQSHS @I GBS
aflawemud @s] migd. eeosalyes wetlengonlesns alompoosienad @oa]lad aowad
Bl R0 oflerlenad (a2 QIS D6 Mo MoesnI Uil BRQUUD DT
@RHY@ETLaTLOmike:e:00) (nlalm) aalod aoElaow. @l EpEIWITR. BN Qudsaflemas’
EBOIRBR |G,

5) Regarding unification of retirement age . Planning & Economoic Affaiirs (BPE)
Department remarked as follows:
"Administrative Department is informed that the Government had constituted an Expert
Conmumittee headed by Chairman - RIAB 1o study and recommend proposals for
rationalization of pay & allowances in State PSUs. One of the ferms of references of this
Committee was about enhancement of retirenwnt age in State PSUs. The Expert
Conunitice had submitted their Repoirt {coniwining recommendations on ithis maiter also)
to the Hon. Finance Minister during last month, Under the circumstance AD is advised
inai a decision on the request from KSWDC may be taken afier the Government issues
orders on the recommendations of the Expert Commitice regarding enhancement of

retirement age of employees of PSUs. "

6) In the judgment of the Division Bench of the Hon'ble High Court of Kerala in
Kavirajan V. KSBC Lid [2007(2)KLT9[7]. the order was issued approving the decision of
the Kerala State Beverages Corporation to raise the retirement age of its employees to 58
years. The judgment pointed out that 90% of Government Companies in Kerala have the
retirement age of 58 and that lowering the retirement age in some similar companies is the
violation of Article (14) of the Constitution. Folloing this, in 2010 in the case R.Maniyan V.
State of Kerala [WP (C) No 9796/2010] , the court re-examined the matter. The verdict in
the Kavirajan case was reiterated in the case regarding the retirement age of employees of
the Kerala Artisans Development Corporation.In the judgment of this case, it was pointed
out that while in most of the Public Sector Undertakings, the retirement age of employees is
58 years, the retirement age of employees in an institution is 55 years, which is a violation of
the fundamental rights guaranteed by the Constitution.

7) Following these judgments, in the case of K.K.Shajahan V. State of Kerala [WP
(C) No.23611/ 2011}, the Hon'ble High Court ruled that the retirement age for employees of
the Women Development Corporation to be raised to 58 years. The MD, KSWDC has

informed that based on the interim order of the Court, employees continued in the



Corporation till the age of 58 years and 3 employees were continuing in the Corporation
afier the age of 56 based on this judgement. Based on the Hon'ble High Court Order and the
decision of the 135" Board of Directors. the MD. KSWDC has requested for sanction 1o {ix
the retirement age as 58 vears.

8) The judgment of the Division Bench of the Kerala High Court in the Kavirajan
case clarifies the law in this area. Accordingly, the retirement age of the employees of the
Women's Development Corporation should be the same as that of the employees of other
similar institutions. Otherwise, it would be contrary to the 'equality’ guaranteed by the
Constitution. Moreover, it is seen that the appeal filed by the Government of Kerala in the
Supreme Court in the Kavirajan case has been withdrawn (Appeal No.3784-3800 of 2010
was dismissed as withdrawn.). In the Government Order ( G.O.(Ms) No. 33/2011/Taxes
dated 22.02.2011) raising the retirement age of employees of KSBC Ltd it is stated that
the pension age is 58 in all the major PSUs that implemented the EPF and for getting the
maximum benefit of the scheme they have to be in service till the age 58. In this context, file
was circulated for orders on whether it could decide not to file appeal againt the
judgement raising the retirement age of the employees of the KSWDC, Hon'ble Chief

Minister has ordered to submit the file with remarks of Law Department.

9) Subsequently, Law Department offered the following remarks:

‘ool @sepaw]  cvdeodled Mmoo  olluoooss. M®elenow
aflcaiaowaimodd e, sl oledesnad eowe cimaorlmond edlumaome). sl
6Nig0. CHEB HNNNEHISTIes Devarajan & Others Vs Unton of India and Others (2001 KHC 1004)
allwlmiowe EEN2ORYo.
mudemodlad M@amwnow ollasoomlianem @D eamilnowoente alul ame agomailmod,
gEMAda] alulsmaine @oqflud MEdd:dEmewd metlelasd:ew Halge. qudalmd aoaoniul]
58 oy aee didealnleomasn peguoeasilod @oallcd malsmerrdilel. seemManan oy @il g0

@ouwl@:orges 8w Qlaumnoimodd galenow GlRmOMm. afSEaaM@asny "

10) When directed to inform which of the similar corporations have their retirement
age at 58 years, the MD, KSWDC has furnished details about retirement age of 86 PSUs.
The MD, KSWDC has also informed that, of these, in most of the institutions where
employees opted for Employees Pension Scheme 1995 like KSWDC, retivement age is 58
or 60 ( 58 Years in 62 institutions and 60 years in 11 institutions) and in 6 institutions
having service / contributory pension like government employees pension age is 56.

11) When requested to furnish the details of total number of employees of the



Corporation and wether there are any retirees in the near future, Details of total number of
permanent employees  and their retirement date based on the Court Order { WP (C)
23611/11(B) dated 24.06.2016) furnished by the MD, KSWDC is attached (Annexure-1) .
The MD has informed that among them Smt. Shyamala has attained 56 years on 30.06.2019
and Sri. Abdul Rahim attained 56 years on 14.04.2020.

12) Hon'ble High Court in WP (C) No. 8296 of 2015 issued a judgment on
29.01.2020, denying the request of Smt. Sheela.A, an employee of KSWDC, for retaining in
the service till the age of 56. Petitions secking to raise the pension age in several Public
Sector Undertakings have been rejected without considering the verdict in Kavirajan Vs
KSBC case and by considering the Division Bench judgment in State of Kerala and another
vs. Kerala Land Development Corporation Fmplovees Union and others 2016 (1) KHC 340

(DB) and hence this writ petition was also rejected by Hon'ble High Court.

13) Subsequently, when Law Dept has been requesied to clarify on the points
whether retirement age has to be increased as per the judgement in WP (C) 23611/11 (B)
dated 24/06/2016? Or is it possible not to raise the retirement age as per the judgement in
WP ( C) 8296/15 dated 29.01.2020? If so, can we f{ile appeal against judgment in WP (C)
23611/11(B), that Department offered the following remarks ;

amimo allsoom emadajeonuaienl eflmemes qodqllcy @oanaws) 58 QI
aee ddalafed cudemd oleaocigoiepewalcd WP ( C ) 2381/20%-cad
24/06/2016-@3 6NIgD. HaNEMISH oj0dqz0lal olwlmpoelonaiee @oalld oo
B.alCRIETRAIET gl 05/06/2017—@ 00 Qldre] @RElO@eSIGM. afmoad qudenod
mogipaee sl cudoflad @oenaul]l 58 awqadal]  ddealofgesie  somoal
aj0ejg0ll@@med BoEM g 24/06/2016- eat alwimpwwodlemalae @Bl aowa
0219600 Hagfigssmoud ey anwmalled ereyroniisas ofaeooicd mloee WP ©
23611/201 - &2l 6 and=ElENdlod 3 ead cledleadd wowanlte ewate 58 Q@Y Qe
BB EOUMIT  EarvMo camnac%']gjlgggfmomﬂ @R, @SIO® EBIGae0sulnal
IR0 Winoll. (BLoe, (Rl @RERIUD Oalile agorilaud 56 Qg T CUDMo
G0@aje0oaimiiad wsmmomon anwealled s goBlalgens. agimomd wilawil. allalag
58 ai@qy aeo qudgliniled @smomoile’ ermac! ErOILBe.S 6nleD. HeenesNdSOIwCh
0@} @i WP ( C) 8296/2016 of)m @MY (lomilye @06 29/01/2020 - aflwlmpm.
oJodnjgalgeaimla, slwowd 58 amf awe qudofmilcd @sdmmmoal eesm Qlmafled
anweled mloee ammilename. qud@od amlmo alamum eeodojeoaumaar mudofiory

@anaiall 58 I@qRows dlidealloflajomoas’  pomeal  ojoaagallafigkoemesia



dlaimanod 58 gy aee cudqlriked msmmmomon eosmear. WP ( C) 2361/201- e
24/08/2016-001  allwinpoonlemales — @oalflcd/ o‘imé W@ BaYMOTIREs
MRIROY@ &H0IN0IS] mmmonﬂ@g@@@oaﬁ. COMD lOERID (JEMLE (NU0aD.AIREERUD
@emdsloaigon  24/06/2016-0a  dldimpoadlenalee ©ralod oo 6.2IQN@D
quesnicrlal’  @eaL). mmogmowll  @Slooeenals) M QEafd @s@ msas]
ORGHOENOEBOCYNNOETT.

14) Advocate General has informed that legal opinion regarding filing of SLP
against judgment in WP (C) 23611/11 before the Hon'ble Supreme Court has been
already given and directed to depute a competent officer with detailed documents.
Advocate General has also requested to inform the steps taken by Government io [ile
SLP . Government have not taken steps to file SLP.

15) Since some employees are still working in the Corporation after the age of
56 and some employees retired {rom service, MD, KSWDC has been requesied to
clarify the with effect date of enhancement of retirement age. MD has informed that
considering the petition filed by 6 employees of the Corporation in 2011, requesting
to enhance the refirement age to 58 years. the Hon'ble Court on 24.06.2016
proclaimed judgement in WPC 23611 of 2011 B raising the retirement age to 58
years. MD has also informed that based on the interim order dated 09.04.2012, 4
employees who were retired on different times after the Writ Petiton was filed
before the court were allowed to continue in service till the age of 58 ( List of
employees atteched as Annexure 2). MD has informed that they were paid 50% of
their salary as per the decision of the 133™ Board dated 29.04.2016 and as per the
decision of the 141°" Board Meeting dated 12.05.2017 they have been given [ull
salary upto 38 years of service and other benefits (EPF contribution) and terminal
benefits up to the age of 56 years, Al present two persons are continuing in service as
per the court order. MD has informed that on raising the retirement age of the
employees of the Corporation, financial obligations such as pending service benelit,
terminal benefit, can be borne from the own fund of the Corporation and Rs.
20,19.679/- will be the additional financial commitment required . In this
circumastance, MD has requested to enhance the retivement age of the employees of

the Corporation to 38 years with effect from the date of interim order of the Hon'ble



High Court ie, 09.04.2012.The MD , KSWDC has also informed that a retired
employee had gone for litigation as terminal benefit is not provided and hence has
requested to raise retirement age to 58 years for providing terminal benefits to the
retired employees .

16) Hon'ble Chief Minister has ordered 1o place the matter of enhancing retirement

age of employees of KSWDC 10 58 years, before the Council of Ministers for consideration.

POINTS FOR DECISION

[) Whether the retirement age of the cmployees of Kerala State Women's
Development Corporation may be raised to 58 years as per the judgement of Hon'ble High
Court in. WP(C) No.23611/11(B) dated 24.06.2016, considering that the retirement age of
major Public Sector Undertaking which adopted EPF is 58 vyears and for getting the
maximum benefit of the scheme employees have to be in service till the age of 58 years, by
overruling the remarks of Law Department, Finance Department , Planning & Economic
Affairs Department and Advocate General?

2)Whether the date of effect of the benefit may be fixed as the date of interim order
of the Hon'ble High Court i.e, 09.04.2012 7
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Details of Retired Emplovees

Annexure I

. Actual
81 Retirement Retirement Remarks
N Name Date af the age
0 of 56 Age as per the
B Court Order
Releasad
s , teriminal
1 | KK Shajahan 30.11.2012 30.11.2014 benefits Ll the
age of 36
Released
terminal
2 | Sheela A 30.04.2015 29.04.2017 benefits 41l the
age of 56
Released
g . terminal
3 | Pressannalkumari K 31.05.2015 31.05.2017 benefits Gl (he
age of 56
Released
4 |snylat 30.11.2014 | 30.11.2016 | lerminal

benefits tll the
age of 56
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