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GOVERNMENT OF KERALA
Abstract
Tourism Department - Establishment — Order dated 11/12/2015 of Hon'ble
Kerala Administrative Tribunal in O.A 2051/15 filed by Sri N Naveen -
Direction complied with -orders issued

TOURISM (A) DEPARTMENT
G.O (Ms )No0.6/2017/TSM Dated, Thiruvananthapuram 15/06/2017

Read:- (1) Order dated 11/12/2015 of Hon’ble Kerala Administrative Tribunal,
Thiruvananthapuram
(2) Application dated 13/4/2015 from Sri N Naveen (Pournami, Shankar
Nagar,Chinnakada,Kollam)
(3) Circular No 131867/Rules/72/PD dated 14/09/1973.

ORDER

As per the order dated 11.12.2015 in 0.A.No.2051/15 filed by Sri.N.Naveen
before Hon'ble Kerala Administrative Tribunal, Hon'ble Tribunal has directed the
first respondent, i.e, the Principal Secretary, Department of Tourism to pass orders on
Annx.A2 afier hearing the applicant and anybody else affected within a period of
three months from the date of receipt of a certified copy of the order., Annx.A2 is the
representation dated 13.04.2015 submiited by the applicant before Government in
which he prayed to direct to appoint him as Manager Gr.III in the Department of
Tourism by creating a Supernumerary post by invoking the inherent power of
Government under Rule 39 JLPart IT KS &SSR.

2) Sri. N.Naveen was included in the main list of candidates for appointment
for the post of Manager Grade 1] in Department of Tourism published by Kerala
Fublic Service Commission on 16.02.2011 He was a Muslim candidate eligible for
reservation. He could not produce Non-Creamy layer certificate for verification
conducted by Kerala Public Service Commission on 19.04.2011. However, he
produced the same within the time limit given by Kerala Public Service Commission
and the Commission accepted the same. But the Commission published the Ranked
list on 127122011 by treating Sri.N.Naveen as' open candidate ' without giving the
benefit of reservation and  advised another muslim candidate lower in  rank than
Sri.N.Naveen for the post of Manager Grade 1. Later Kerala Public Service

Commission published an erratum notification on 10.01.2014 treating
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Sri. N.Naveen as a Muslim Candidate eligible for reservation. But Sri.N. Naveen
lost chance for appointment to the above post against ' Muslim turn' as the above
ranked list expired on 13/6/2016.,

3} Government have examined the request of Sri Sri.N., Naveen with the
relevant facts and circumstances of the case in detail. It is evident that there occurred
considerable delay on the part of the Commission in issuing the erratum notification
even though the applicant had produced the Non-Creamy Layer Certificate on
25/0472011, ie before the expiry of seven days time granted by the Commission for
the production of relevant documents and also before the publication of the ranked
list. Had the Commission arrived at a decision in time,the applicant would have been
adviced in the right vacancy . Government feels that the above extra ordinary
situation warranted to exercise the inherent power of Government to render justice
to the applicant. Government therefore pleased to accord sanction for the
appointment of Sri.N.Naveen ( Pournami, Shankar Nagar, Chinnakkada , Kollam) as
Manager Grade IIT in Department of Tourism by creating a supernumerary post, to
be  absorbed against a regular vacancy, by invoking the inherent powers under Rule
39 of part I KS&SSR, as a special case.

4) The Director , Department of Tourism will issue necessary posting order
after satisfying himself of the original certificate in proof of age educational
qualifications and verification of character and antecedents etc .The other formalities
as in the case of direct recruitment shall be followed for the appointment in this case
also. Sri.N.Naveen will produce a medical certificate and recently taken passport size
photograph duly attested by Gazetted Officer at the time of joining duty. The
appointee shall be absorbed in the next arising regular vacancy in the post of
Manager Grade 11l and he shall not be eligible for promotion or ratio promotion till
regularization,

5) The order dated 11.12.2015 in O.A.No.2051/15 filed by Sri.N.Naveen
before the Hon’ble Kerala Administrative Tribunal, has thus complied with,

By Order of the Governor
Dr.VENU.V
Principal Secretary to Government
To

The Director, Department of Tourism, Thiruvananthapuram

Sri N Naveen, Pournami, Shankar Nagar,Chinnakada,
Kollam (by Registered Post)

Advocate General. Thiruvananthapuram(with covering letter)



The Secretary,Kerala Public Service Commission(with covering letter)
The Principal Accountant General (A&E) Thiruvananthapuram

The Accountant General (E &RSA/ G & SSA), Thiruvananthapuram -
General Administration(SC) Department ( vide item No.1089 dated

8/06/2017)
Finance (Exp-A) Department (vide U.O No. 406676/Exp A3/95/2017-Fin

Personal & Administration Department (vide 8275/A3/2016/P&ARD)

1&PRD ( Web and New Media)
Stock File / Office Copy

Forwarded / By order
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Administrative Department has sought remarks as to whether supernumerary post
may be created to appoint Sri. Naveen N as Manger Grade III in Tourism department by
invoking Rule 39 of the KS&SSR's , in order to comply with the Court direction in OA
N0.2051,2015.

Attention of AD is invited to the circular No. 131867/Rules/72/PD dated
[-/09/1973 , and that department is informed that as per clause 2 of the above circular,
the following are, by and large, the circumstances under which Govt. may relax the
service rules in individual cases.

| If certain service benefits legitimately due to an officer have been denied to him
for a long period and it is found that procedural delay in issuing final orders will
cause lrreparable harm to the legitimate rights of the officer , Government may
resort to relaxation of the rules.
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In cases where gross injustice or inequity is seen to result from the application
of the rules in all their rigour.

As per clause 3 of the above circular, it is specified that the mere fact that the
enforcement of a rule creates hardship to an officer or a group of officers will not be the
ground for invoking the power under Rule 39 and as per clause 5, generally rules should
not be relaxed in individual cases unless there are compelling reasons justifying such
relaxation. '

In the instant case, the petition was included in the rank list published by the
KPSC for the post Manager Grade III in the Tourism Department. It is seen that even
though he could not produce the non-creamy layer certificate at the time of certificate
verification conducted on 18/04/2011, he asserted that he could produce it later on
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