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“43(A) Uma Devi (supra) prohibits regularization of daily wage, casual , adhoc, and
temporary appoitnments, the period of service being irrelevant,

(B) An ilegal appointment void ab initic made contrary to the mandate of Article 14



without open competitive selection cannot be regularized under any circumsiances.

(C) Irreguiar appointments can be regularized if the apoointment was macle by an
authority competent to do so, it was made on a vacant sanctioned post, in accordance
with Article 14 of the Constitution with equal opportunity for participation to others eligible by
competitive selection and the candidate possessed the eligibility qualifications for a regular

appointment o the post.

(D) The appointment musi not have been an individual favour doled out o the
appontee alone and the person must have continued in service for over ten years without
intervention of any court orders” .

omoesal eamileal allwlnponsde ~dlewoulle] snigd Mafle 8IS e
oj0eajg0ilal  Upendra singh Vs. State of Bihar and Ors (AR 2018 SC 1315) ogem
esmUleal aldlmpeosled DavElEea]s AIMEEMWERUS |, @JEMBlaf BOBBOIGER
o!=1kleYeaWcl(niliere ACTVEOITIRo @RQUTVRe  MTDD] B)HI6Mo LAY
DOTBAIEYILOMD)BIGEMIDBE BIMEEMWEEUE olniosy aliwovleal eloimenieo
(MOENUMWIE) 4{SBMMOSe  NUINDERIOIIMMICEMND af)li  al@lEUBaWIEIMDo, R
DOMBETWERUE  alelleRom  aldfe  GREMQIS.JM  osloaow  dlazome
DOBOENIBBOOYTNMIEN a0y @EREM Qldnfem eodlwlasms

dlonaeafem oo eoElnowe  quenItWla] Qida] AW@ORQHS Cleafods’
BOGHWYe Sl loimenodes’  dloimvenimmosirunomoled  mloame  MoBaslo
BROICNE G D mggg__aoxﬁc%so BOTLEIEROIM RN @PQITVR MEBBIDIMETND agim
alletio  ai@lewedWlaRnDm OO@E:M EERIKUD RIBLIOWIR. TRWMIMICE 2
ollgioe  uosninWlaf  @gO@d  auafeesme  m@dasand  midgpantlegiaes
QleMOBIVARIEOIR.] WROHA ROl gflge'

4)  dlarvsimomosicunomemiad 10 adaowieae  @»oemo©]  aollajd

aayleoled  emoel QR Teluzleyy waol @palms 0oeml EHLERWAID .afa,



W B @B &, (W cimile, BRG] af)o, @"f@mﬂ.@mm@m o, el )Y’ (e, %
W enllag e, af)orloides allemorrusmioe Qafly Bldlaes ajlng)rm".an'kz@s}sf
aleluloled oo a¥loss RIS senous OB egilasd (rodleaasomonaie
olmeomensemomalnoo LB aqwlrve  grnes quadeflesaoiay’  sniag

BSUAOT] 2UmOVIgNE

GlomOMmenseamss Oflatio

Qllemnosmuemioe Udaflad allofu O loaalod 10 Qidasamilerinosmonimo]

a?mm@m@mas*lnvﬂomm?mb‘ IENTG! @603 emoa] O2IQPAUBM  (WWlmw)

Wl eengm @), Uina WV.R,  wina snlg.em  agoriase WMo
QU flocha DEGHMIVNEGEM @Yoo Ojc&arkﬂ@(’@@o‘ wloa Qidaaflacdayo
@peliojowerud  adlkesqry allemosrusming Aol @ldlems allogmd.odl gesumn
mloam. MSOICHDe Wl s¥lossonow apqy  ewow DOl &

rudleeqsomoens ?




W ) —

14

15

16

GOVERNMENT OF KERALA
(Shri. Pinarayi Vijayan Ministry)
Note for the Council of Ministers

File No.
Department
Subject

Date of Chief Minister’s order for placing

before the Council

(1) Does the case involve financial
commitments/implications

(i1} If the answer to the above is in the
affirmative, whether Finance
Deparunent has been consulted and
their rentarks incorporated in the
Couneil Note

Are any other departments concermed with

the case and if so. have they been

consuited and their remarks incorporated

in the Note for the Council?

Name of Additional Secretary who

submitted the Draft Note

Name of Secretary who approved the
Draft Note

Date of approval of the Draft Note for the
Council by the Secretary

Name of the Chief Secretary who
approved the Draft Note

Date of Approval of the Draft Note for the
Council by the Chief Secretary

Name of Minister who approved the Draft
Note

Date of approval of the Draft Note for the
Council by the Minister

Date of submission of fair copies

Date of the decision by the Council of
Ministers

Number and date of the G.(/letter
communicating the decision

A1-10222018-Tour

Tourism({A} Department

Regularisation of daily wages employees, who have
been working as sweepers in Tourism department
for more than 10 years, in the posts which will not
come under the sefection process of Kerala Public
service Commission-Reg

03.03.2020

Yes

Yes

Sri.Prakash.B.S

Smt.Rani George 1AS

03.11.2020

Sr1.Viswas Mehta [AS

03.11.2020

Sri. Kadakampalli Surendran



Note for the Council of Ministers

This note deals with the proposal for regularising the service of dally wage
employees who have been working as sweepers in Tourism Department for more than 10
years.

2) From 2016 onwards the applications for regularising the employees who are
working on daiy wages in Tourism Department were rejected on the basis of the legal
opinion from the Law Depariment that this proceedings wil cause the violation of the
Judgment of the Hon'ble Supreme Court full bench in the State of Kamataka Vs Umadevi
(2006) case and wil lead to contempi of court proceedings. But as per GOIMS)
No.5/2020/TSM dated 11.02.2020, Sri. J Sanalkumar, who was working on chauffer on
daily wage basis in Tourism Department had been regularised in a vacant last grade post
in Tourism Department which will not come under the purview of the Kerala Public Service
Commission.

3) Smt.Amina Rani, SriAyyappan S, Sri. Jayakumar K, Smt. Lathka kumari.M,
Smt.Maimuna C, Smt.S Prabha , Smt.Bindu K (7 employees) who are working as daily
waged employees in Tourism Department for a period of more than 10 years has
submitted representation before the government for regularising them in Tourism
Department . As per the report of Director of Tourism , it is found that the above
employees are having more than 10 years of service in Tourism Department. The Director
of Tourism aiso reported that the following posts ; Full time sweeper , Full time Sanitation
worker , Full time Sweeper -cum- Sanitation worker, Kitchen Matey , Part time sweeper ,
Part time sanitation worker , Part time sweeper-cum- sanitation worker wil not come under
the selection process of Kerala Public Service Commission and the appointment of

employees in the above said Full time posts are by the recommendation of concerned



District Colectors from the seniority lisi of Part time contigent employees and the
appointment in the Part time posts are through the concerned district employment
exchanges. The Director of Tourism informed that the regularisation of daly wages
employees is completely under the discretion of the Governement and so Director of
Tourism has requested to take proper decision at Government levetl in the regularisation of
the above mentioned employees in the posts which will not come under the selection
process of Kerala Public Service Commission.

The remarks received from Finance Department in this regard as follows,
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Karnataka Vs Umadevi eamuleal 10.04.2006 ea allwloes @rsimunomamiied public
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Qldaflom ardlalenmms,
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In this regard Persornel and Administrative Reforms Department has opined as follows,
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In this regard Law Department has opined as follows,
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“43(A) Uma Devi (supra) prohibits regularization of daily wage, casual , adhoc, and
temporary appoitnments, the period of service being irrelevant.

(B) An illegal appointment void ab initic made contrary to the mandate of Article 14
without open competitive selection cannot be regularized under any circumsiances.

(C) trregular appointments can be regularized if the apoointment was made by an
authority competent o do so, it was made on a vacant sanctioned post, in accordance
with Article 14 of the Constitution with equal opportunity for participation to others eligible by
competitive seleciion and the candidate possessed the eligibiity qualifications for a regular

appointment to the post.



(B) The appointment must not have been an indvidual favour doled out to the
appointee alone and the person must have continued in service for over ten years \{vithout
intervention of any court orders”.
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The Director of Tourism has submitted report on the remarks of the Law
Department. It stated that the documents related to the recruitment of these employees
on dailly wage basis are not available in that office to check whether their posting was
done by giving equal opportunity to others. And therefore the Director of Tourismi is not
able to give ratification on the remarks of Law Department.

4. The Hon'bte Chief Minister has ordered to place the matter before the councit of

ministers for taking a decision in the matter.



Point for Decision

Whether the service of Smt. Amina Rani, SriAyyappan S., St Jayakumar K.,
Smit. Lathikakumari M., Smit. Maimuna C., Smt. S. Prabha., Smt. Bindhu K., who have been
working as swepers in Toursm Department for more than ten years on daily wage
basis,may be regularised in the vacant last grade posts in Tourism Department which wil
not come under the selection process of Kerala Public Service Commission by overruling
the remarks of Finance Department , Personnel and Administrative Reforms Department

and Law Department in this case.
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